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WANTED AND FOR SALE. 


Notices of Partner Wanted,Clerkships, For Sale, Etc., 
will be inserted under this head, t lines or under, 
for $2.00 for one month, $3.00 for two months, or $5.00 
for three months; larger space in proportion. Al 
notices guaranteed uine. Unlesa otherwise stated, 
answers to be care AMERICAN LAWYER’S 
AGENCY, Box 41i, New York City. 


CLERKSHIP WANTED.—A bright, active young 

man not afraid of work, well educated and gradu- 
ate of a law school, would like a position as managing 
clerk, or clerk 1m a law office. Best references given, 
salary moderate. Address, ‘‘ E,” care American Law. 
yers’ Agency. 


P ARTNER WANTED.—Chicago lawyer, established 

practice, more business.than he can take care of, 
would sell interest to and form partnership with < o 
reliable lawyer. Address LEGAL, care American Law- 


yers’ Agency. 
V ANTED.- A patent attorney of op Sg os 
located immediately opposite the U. ». Patent 
Office, in which office he was an examiner for ten 
yous. desires ar. attorney in every county and town 
the — ante to act as his associate in the 
patent business. No previous experience nece: . 
Address 8S. BRASHEARS, 615 Seventh st., N.W. Wash. 

ington, D.C. 


Foes SALE —A good law business established twelve 

years at a growing county seat in Nebraska, and 
a substantial library used im connection therewitu can 
be nee ata fair price. Satisfactory reasons for 
selling and full information on 2]l points given. Ad- 
dress, Ec care American Lawyers’ Ageucy. 


COMMISSIONERS. 


A reliable list of Commissioners ot the various States 
and Territories and of the United States, authorized to 
take depositions, administer oaths receive acknowledg- 
ments and pertorm the usual services of resident minis- 
terial officers. When communicating with them always 
mention THE AMERICAN LAWYER. 
Representation in this list will be given 
accredited C issi rs on favorable terms. 


BALTIMORE, MD. 
J. Kemp BakTLeETT, Jr., St. Paul and Baltimore sts. 





























e. Mary 
Minnesota, Mississippi, Missouri, Montana, 
Nebraska, Nevada, New Hamps New Jersey, New 
York. North Carolina, North Dakota, Ohio, gon, 
Pennsylvania, Rhode Island, South Carolina, South 
Dakota, Tennessee, Texas, Vermont, Virginia, Wash- 
ington, West Virginia, Wisconsin, Wyoming. 

D. B. MARSHALL, BONDED COLLECTION AGENCY, 
Rooms 12, 13 and 14 Daily Record Building, St. Paul 
and Fayette Sts. Commissioner of Deeds for all the 
States and Territories. Commissions for depositions 
promptly attended to. 

BOSTON, MASS. 

AUGUSTINE H. READ,20 Devonshire st. Commissioner 
of Deeds ior Arizona Arkansas. Connecticut, Idaho, 
Illinois, Indiana, lowa, Maine, Michigan, Minnesota, 
Missouri. ppl, Montana, Nebraska, New Hamp- 
shire, New Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, ‘Tennessee, Vermont, Washington, Wis- 
consin, Wyoming. Special attention ge to the taking 
of depositions. Also Notary Public, justice of the 

and ee and general manager Read’s Col- 
aed and Mercantile Agency (corporation). 
KANSAS CITY, MO. 


Epwarkp G. REYNOLDS, American Bank Building. 


Commissioner ot Deeds for all the Stutes and Territor- | 


ies; also No Public. Depositions taken with t 
care. Deeds of trust in Western Missouri, and Moit- 
gages in the State of Kunsas foreclosed for Eastern in- 
vestors. Reports 7 ey in Jackson and Clay 
Counties, Mo., and Wyandotte County, Kan., made, 
and taxas paid for non-resid« nt owners and holders of 
loans. 


LOUISVILLE, KY. 


Newton G. Rocers, 322 Fifth ave. Notary Public. 
Commissioner of Deeds for all the States and Territor- 
ies. Commirsions for depositions promptly attended to. 


NEW YORK CITY. 

Geo. P. H. McVay, 258 West 125th st. Commis- 
sioner for all States and Territories. Notary public 
with certificate on file in all the (statutory) counties in 
New York State. Particular attention paid to the 
taking of depositions. 

PHILADELPHIA, PA. 

EDWAED H. Coop, S. E. cor. 6th and Walnut st. 
Commissioner for Arkansas, California, Colorado, Con- 
necticut, Delaware, Florida, Georgia, Illinois, Indiana, 

wa, Louisiana, Maine, Massachusetts, 
Michigan, Minnesota, Missouri, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, Rhode Island, 
South Carolina, Texas, Vermont, Virginia, West Vir- 
ginia and Wisconsin. 

PITTSBURGH, PA. 

Wu F. Ross; 143 Fourth ave. Notary Public 
and Commissioner of Deeds for all the States. Com- 
missions for taking testimony promptly attended to. 





PLAINFIELD, N. J. 
JOSEPH E. MosuER, 137 North ave. Justice of the 


Peace, Notary Public and Commissioner of Deeds for 
New J. ersey. 


WASHINGTON, D. C. 
Anson S. TAYLOR, 1213 F at., N. W. Commissioner 
for the various States and Terri ; U. 8S. Commis- 


sioner, Examiner in Chan ; also Public and 
Justice of the Peace. ns _ ‘ 


WHITE PLAINS, N.Y. 

J. 3. Romer, Railroad avenue, near Court House 
Notary Public, Real Estate, Fire and Life Insurance; 
money loaned on bond and mortgage; titles examined. 


A. P.L. 


Slandard Typewriter Ribboss and 
Carbon Papers. 


Lawyers should send out neat work from their 
offices by using the best ribbons and carbons ob- 
tainable. Use Little’s and it can always be 
Send for Ribbon and Carbon Caialogue, 
or inclose One Doilar for a trial ribbon, aad if 
t don’t suit you, the dollar will be returned. 


AP LITTLE 


MANUFACTURER, 
409, 411, 412, 413 Powers’ Com. Buildings, 


ROCHESTER, N. Y. 


MARTINDALE'S 
AMERICAN LAW DIRECTORY 
Published Every Two Years. 
READY FOR DELIVERY. 


Next Edition will be Published in June, 1804. 
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This is THE ONLY DIRECTORY that publishes, or pro 
oe to publish, all the Lawyers in the United States and 


{It contains OVER 7,000 NAMES, giving careful and 
accurate tom | (except in the very large cities) for legal 
ne reliability and financial worth. It has no com- 
petitor, 


It is to the legal profession what Dun’s and Bradstreet’s 
books are to the merchants. 


It contains nearly 90 nape octavo pages, printed from 
new type, bound in full law sheep. 


PRICE : 


$10.00 Net; $10.25 if Delivered 
by Mail or Express. 


UU 


ae A 


PUBLISHER, 
142 La Salle St., CHICAGO, ILL. 
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To write well and 
rapidly use 


Esterbrook’ 
Stub Pens. 


LEADING STYLES: 
Fine Stub, No. 312, Jndge’s Quill 
Medinm Stub, No. 313, Probate 
“ “939. Chancel 
Broad Stub, No. 284, Blackstone 


They are made especially to suit 
the needs of Lawyers, Corre- _ 
spondents, etc. 


TRY THEM 
they will be sure to please. 


A Great variety of other styles in- 
cluding the Celebrated 


Esterbrook’s Falcon, No. 048. 


We respectfully refer writers to the station- 
ers for supplies, from whom they can be ob- 
tained at favorable rates. In case of its 
being impracticable to procure them in this 
way. orders addressed to us, enclosing the 
price, $1.00 per gross, will meet with prompt 
attention. 


THE ESTERBROOK STEEL PEN CO, 


26 John Street, New York. 


KANSAS 
Rohrbaugh & Rauch, 


Attorneys, 
WICHITA, KAN, 


ABSTRACTS, LAND 
TITLE,CORPORATION 
MERCANTILE 
LAW. 


WweE 
Have law correspondents at 
all County seats in the West. 


WE 
Foreclose mortgages, make 
collections and attend to law 
business in court. 


Divide with Eastern a 
eys. 


WRITE US FOR REFERENCE. 

















LAUGHLIN PERFHOCOTHD PBN. 


P rice, 
Reduced 


To Only 
$1.00. 


“IT STANDS AT THE HEAD.” 


Fully guaranteed to give positive satisfaction or mone’ 
30 days’ trial, o-r Fountain Pen, fitted with finest 


holder. Order sa:.ple, write for terms. Reference: Old National Ban 


refunded. Upon receipt of $1.00 we will send to any ote 
ity aiamond point, 16 k. gold - and richly engraved ru 

k, Ft. Wayne. ind. Address: a 
LAUGHLIN PEN Co., Ft. Wayne, Ind 








BEATTY: 


only $175.00.werth $75 CO 
4 GANS for 948. 
IN ORGANS at $% 
her Bargains. B auti- 
ful Birthday, Wecding o: 
De er ey Pe 
eat ra 
Address Daniel F. Beatty, Washington,New Jersey 
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W. F. & W. S. SLOCUM, 


Attorneys and Counselors at Law, 
257 Washington St., Herald Building, 
BOSTON, MASS. 
WitiiaM F. SLocum. WINFIELD 8. SLOCUM, 
Notary Public. 
CORPORATION AND COMMERCIAL LAW. 
COLLECTIONS AND DEPOSITIONS. 


Refer to Hide & Leather National Bank. 


Albany Law School 


EsTaBLISHED 1851. 


COURSE, ONE YEAR. 
For fall particulars, 

Addres; DEAN or SECRETARY, Albany, N.Y. 
— People’s National Bank, Middletown. j Graduates will — forward their addressee. 


~ COMMERCIAL LAWS, TABULATED. 


ASSIGNMENT—INSOLVENC Y—EXEMPTIONS. 


GF?. T. VAUGHN, 
Attorney and Counselor at Law, 
TEXARKANA, TEXAS. 


gpecial attention to Commercial, Corporation and Land 
Litigation. Thirty years experience. 
PRACTICE IN STATE AND FEDERAL COURTS. 
Refers to Inter-State Nat onal, Texarkana National, First 
National and Gate C te Banks, Texarkana. 


Rowe JN R. COCHRANE, Jr. 











Counselor at Law, 
Wilmington and Middletown, 
DELAWARE. 
Office, 907 Market Street, Wilmington. 
Specia! attention to commercial claims. 











(Revised Monthly.) 








Assignment and Insolvency. 


























| Exemptions. 
States and Territories. 
Invol.Ass'mt.| Preferences. { Discharge. Wages. | _ Memestend. 
No. No.ta) $25 month. (i) = (14) 
No. Yes. (b) 3v aays. (1) 
ai Yes. | No.(a) 60 days. 2 oon. qj) 
Yes. No.(c) ¥ es.<d) 30 days. (2) v0. 
aaa No.(ev) | 4» ior 30 Gays. (1-3) | 000. (15) 
smu No. Yes. (e) 850. 1,009. (15) 
saat Xo. | No. $50. (4) (16) 
ema No | statute. ee: a 
ome No. | yo. All (28) 
pean Yes | wesee All. (1-6) 50 acres. (18) 
coos No. Yes.(¢) 30 days. $5,000. (19) 
ere No.(c) | No.(w) | 950. 1,000. 
av No. No.(a) 1 ee (1) 60vu. (20) 
pare Yes. ws | 60 days. 2,500. (21) 
owe No. No.(a) =| 9 days. (22) 
case No. | No.(ax) 3 mouths. (1%) 
Yes. No. No. (a) $50. 1,000. 
Yes. No. |  Yeaif) | All (7) | 9,000. (15) 
Yes. No. Yes.(g) 1 month. (1-8) | 500. (25) 
Yes. No. | Yes.(d) eo 0—060UCUlté~C~S‘C:éiCi‘(s‘«éCehcaswna 
Yes. past Yes.(by | $20. (9) 800. (15) 
cose No. No. | $25. 1,500. 
waa No. (cj) Yes.(b) All. (1-10) (1-23 
ane Yes. No.(a) $100. (1) 2,000. 
éee No. | No.(a) 30 days. 3,000. (29) 
ai No | statnte. 30 days. 2,500. 
sce Yes.(k) No.(a) 60 days. 2.000, 
Yes No. | po Ferrer 5,000. 
fates No. | eee: | caacence 500. (1) 
Ne(=) | Yes.(a) | ........ 1,000. 
0. euee 3 months. 1,000. 
Yes.(n) No.(o) 60 days. 1,000. 
Yes. (p) No.(a) — 1,000. 
o. | No.(a) Non 5,000. (24) 
No. No. 3 months. (11) 1,000. 
No. a 90 days. (17) 
No. TT - tenancs  j- ©  ‘ecaeae 
No.(o) No.(a) | All (1) 300. (1-20) 
No.(k) Ne.{a) = ti‘ 
No. | Yes.(a) 60 days. 1,000. 
No. Noa) | None. 5,000. (17) 
No. | No.ia) $30. ('2) 1,000. 
No. No.(r) All. (1) (25) 
Yes. No.(a EB for 60 davs. 1,500. (26) 
No. ‘edit 500. 
ie een ee hh echSee | aaa Yes. No. $50 month. (7) 2,000. 
Washington .............. caus No. No.(8) $0 days. (1) 1,000. 
West Virginia ............ aiid No. et... FP sdbeeane 1,000. 
EE eudecwsbaceceses | No.(c) Yes. (t) 3 months. (13) (27) 
_ “SRR RERRRR ST SEE | Yes. (a) Yes.(b) $100. 500. 








INSOLVENCIES.—(A) Except as to amount paid. (B) As to creditors accepting dividends. (C) Except 
wages. (D) Except in case of fraud. (E) If 70% is paid. (F) If majority in number and amount of creditors 
consent. (G) Unless debt was contracted fraudulently. (H) As to claims filed. [(J) Except public claims. 
(K) Except $100 for wages. (L)If cash value of property amounts to 50% of schedule debts, or if three-quarters 
in numbers and one-half in amount of creditors consent. (M) Except wages, to amount of $300. [(N) Limited. 
(0) Except under two-third act. (P) Under assignment; no, under insolvency proceedings. {(Q) If estate real- 
208 at least 50% on indebtedness. (R) Unless dividend of one-third is paid. (S) Unless estate nets 50% of in- 
debtedness. (T) As to resident creditors and foreign creditors filing claims. (U) But void as to non-assenting 
creditors. (V) Claims filed within 90 days have priority over others, except where notice was not received. 
(W) Claims filed after 90 days receive no dividends until those filed previously are paid. (X) Creditors may elect 
assignee. (Y) Unless three-quarters in ber and t of creditors consent, or unless 70% of debts is paid. 

EXEMPTIONS.—(1) Applies also to other than married man, if he is ‘head of family.” In Maryland, 
to all laborers and em loyees. (2) One-half of same if debt a for necessaries. (3) And not less than $30. (4) But 
hot if debt is for or lodging, in New Castle county only. (5) Maximum $100. (6) Some coengne. > It 

-" (8) Except for ge (9) $10 where aebt is for necessaries. (10) If laborer, and essen 
= ap a Maximum o. (12) For laborers and mechanics. (13) Not over $60 a month. (14) One lotin 
town or 160 acres farm land. (15) Claim 1 must be recorded. (16) Law varies as to the several counties. (17)One 
sere in town, or 160 acres farm land. (18) Five acres for each child under 16. (19) $1,000 if not head of 
fan real Either or estate. (21) Maximum 160 acres. (22) One-half acre in town, or 40 acres 
Bone Bes te of stand, (0 Fo 80 acres farm land. (24) Also to widow or widower. (25) Lot in 
000, or 200 acres ON pony Gd ae (27) One-quarter 
rao ee TE land. (28) One-half acre in town, or 160 acres farm land. (29) 18 sq. 4--7- 





ef more than 40,000. 30 aq. rode in cities 10,000 to 40,000. Farm land 160 acres, up to $1,50v value 





The Coming System. 
Inclusive and Exclusive. 
$25.00 per year. 


“L. R. A” 
The Lawyers’ Reports, Annotated, 
embody a full report of all valuable 
cases ee United States, with law- 
ers and copious footnotes — an 
ote ia of law—the 
only perfect kind of current reporting. 

Four Bound Volumes, 

Semi-Monthly 


P. 
Price, dese per Vea 


“Gin. Dio.” 
The General Digest, includes, in its 
scope, every reported American and 
English case, with every 1 cited— 
a —_. not a collection of cheap, un- 
the only complete 

ory ey the best — or ed. 


Sent Most Y; ‘$s. 


All these for $25 per Year. 


Send for Circulars and Samples. 


Lawyers’ Co-Operative Publishing Co., 
ROCHESTER, i. Y. 1” 








LACK’S 
Pomeroy on Water =a 


As the same is formulated and spp 
in the Pacific, Northwestern, and 
western States, snatuding tho deateineet 
APPROPRIATION 
and the statutes and decisicns relating te 
ISRIGATION. 


Daagoestubend 
eroy on Riparian Rights, 








edition of “ Pom- 
with several addi- 


By H. CAMPBELL BLACK. 
1 vol. $5.25, delivered. Sold om Approval 


WEST PUBLISHING CO., St. Paul, Mina. 








THE 


Secretarys Manvat, 


REVISED AND ENLARGED. 


Contains Over One Hundred Forms of 
Articles of Incorporation, By-Laws, Complete General 
and Special Records, Minute Book, Entries, Resolu- 
tions, Certificates, Notices, Petitions, Bends, etc., etc. 
Also citations from late corporation decisions as to 
Qualifications, Rights, Duties and Obligations, of 
Stockholders and Officers, Legal Method of Executing 
Corporate Business, etc. No Corporation Office 
Complete Without It. 


Cloth Bound, Price, $1.50, pest paid. 


Address THE AMERICAN LAWYER, 
P. 0. Bex 411, New York City. 





THE AMERICAN 











Saneinde ‘Established 1836. 
THE AMERICAN LAWYER, 


Frank C. Situ, LL. B., Eprror. 








A Business Journal for Business Lawyers. 





Discusses current commercial law and litigation ; reports the latest de- 
cisions and the events of legislation upon business affairs ; keeps 
abreast of contemporary legal literature ; gives news of 
the movements of attorneys and law associations, 
and of all matters of interest to live 
practitioners. 


IssuUED MONTHLY. SUBSCRIPTION PRICE, $1.00 PER YEAR. 








ASSOCIATE PUBLICATIONS: 


THE AMERICAN BANKER, 


A weekly journal giving a complete review of all banking and financial matters, new 
and closed banks, changes, counterfeits, and everything of interest to men of finance. 


SUBSCRIPTION PRICE, $4.00 per Year. 


THE AMERICAN BANK REPORTER, 
A 


rterly, with semi-annual special editions, containing corrected lists of all 
and financial institutions; officers, capital, surplus, etc., towns without 
banking facilities and nearest ban point; list of attorneys and other valuable in- 

on. 


Subscription Price, $6.00, or with “ The American Banker,” $9.00 per Year. 


UnpErwoop’s U. S. CounTERFEIT REPORTER, 
Contains a complete list of all American and Canadian counterfeits or altered or 
stolen bank notes, silver certificates, bunds, etc., issued Bi-Monthly. 
SUBSCRIPTION PRICE, $2.00 per Year. 


STUMPF & STEURER, Publishers, 
48 Church St., cor. Fulton St, (P. 0. Box 411) NEW YORK CITY. 


Entered at the New York Post Office as Second Class Matter. 


NEW YORK, AUGUST, 1893. 
Guaranteed Circulation, 10,000 Copies Per Month 





























THE volumes referred to in the following letters were transferred 
without change of matter from the pages of this journal containing 
the reports of the proceedings of the meeting of the respective State 
Bar Association. This fact is a certificate of the accuracy of our 
reports : 

ROOMS OF THE 
NEW YORK STATE BAR ASSOCIATION. 
CAPITOL. 
L. B. PRocTor, 
Secretary. 


Mr. FranNK C. SMITH, 
My Dear Sir: 


J. NEWTON FIERO, 
President. 


ALBANY, June 28, 1893. 


Yours of the 26th inst. is at hand. I have 
approved the bill enclosed, as has also Mr. Buchanan, another mem- 
ber of the Committee,and handed it to the Treasurer, asking him to 
forward you check for the amount. 

Let me express to you my very high appreciation of the great 
care which — louse has taken in the preparation, printing and 
meral mechanical execution of the work, (Vol. 16 Report New 
York State Bar Association), and the very moderate rate you have 
charged for it. 
he type is clear and distinct, pages suitably paragraphed, 
without padding, and the general appearance and binding of the 
book is such as to elicit the warm commendation of all the members 
whom I have heard speak on the subject. 
Thanking you for the care and attention given to the matter, I 
remain, Very truly yours, 
J. NEWTON FIERO, 
President N. Y. State Bar Association. 





WEST VIRGINIA STATE BAR ASSOCIATION. 


SECRETARY’sS OFFICE. ’ 
MARTINSBURG, W. Va., June 3, 1893. § 
Gentlemen : 

I had written you on yesterday, inquiring about the pamphlet 
report of the Bar Association proceedings, and this morning I have 
received your letter and bill. I will send the bill at once to our 
treasurer, with instructions to pay it. The pamphlets have not yet 
arrived, but I have no doubt will be found all right when they 
come. 

I have also heard many favorable comments on the report in 
THE LawYER. I believe it has reached the profession more gener- 
ally, has been more widely read,and attracted greater attention,than 
any proceedings formerly issued. If I continue to be secretary and 
you are still furnishing reports, I trust we can renew the arrange- 
ment. Very truly yours, D. C. WESTENHAVER, 





LAWYER. 





THE DIFFICULTY. 


Law, in its practice and administration, has deterio. 
rated within the past thirty years. This fact is manifest 
to every thoughtful lawyer and is fast becoming the con. 
viction of an observant public. The causes of this retro. 
gression are negative rather than positive. The present 
state of affairs is the result of no direct action backward, 
but exists because there has been so little direct action 
forward. This shows that the profession has not kept pace 
with the world’s advance. In every other avenue of 
human endeavor, acute, deep and instructed intelligence 
is straining its every resource to evolve systems in line 
with modern thought and modern needs. The closing 
years of this century, with all their shortcomings, are re. 
splendent with the achievements of accumulated and 
applied knowledge in this direction; but in the midst of 
all this progress, legal procedure, which means applied 
and effective justice between man and man, between man 
and the state, between community and community and 
between nation and nation, is inert and inefficient. More 
than this, in many of its features, it is a positive detri- 
ment to litigation, making it often less hazardous to one’s 
interests to surrender particular rights than it would be 
to seek to maintain them by a recourse to the courts. It 
is unpardonable and almost inconceivable that this should 
be true. But itis true, and just so long as it remains 
true, the profession of the law will fall in public confi- 
dence and lose in self-respect. 

Courts are created for the due administration of jus- 
tice, and legal procedure should be so adjusted as to en- 
able them to perform their work accurately, swiftly and 
cheaply. How this is to be done is, perhaps, beyond the 
wisdom of any one man to say, but to admit that it is be- 
yond the united wisdom of the bar, is to confess ourselves 
incompetent as practitioners, and the profession as un- 
equal to the requirements it pretends to meet. We do not 
admit this. On the contrary, we emphatically renounce 
it. The difficulty is, not that lawyers cannot conceive a 
more perfect system of legal practice, but that they do 
not. The conservatism of which Burke complained a 
century ago, fetters the profession to-day; and this con- 
servatism, stupid, blind and remorseless, is the Gibraltar 
in the pathway of law reform. It is the profession’s chief- 


est menace, and is responsible for the fact that the law’s 
administration is now below and not above the general 
level. This conservatism must be subdued and overcome. 
The ultra professional aspectsof the science must be aban- 
doned. The bar must assume the standpoint of the people. 
In no other way can theneeded reform be attained. It can 
never be secured by preserving a conservatism that is 
content with the past and which rejects all innovation. 
Lawyers and judges need to be inspired with the spirit of 
progress which permeates the other professions, if they 
would secure for jurisprudence the position to which it 
is entitled. 








THE BAR ASSOCIATION OF CHICAGO is taking 4 
hand in the nominations for judicial offices to be filled at 
this year’s election, and Judge Gary has received 1127 out 
of 1346 votes for a renomination. The opinion of the 
Chicago bar seems to be practically unanimous 1D Up- 
holding Judge Gary and thereby in condemning Governor 
Altgeld in his recent attack upon the judiciary. 
for the Chicago bar. 
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TAXATION OF CORPORATE FRANCHISE. 





The franchise of a corporation, the right or privilege 
of being a corporation, is itself property, separate and 
distinct from the material property which the corporation 
may acquire in the course of its business transactions. 
In most of the States this franchise is considered as per- 
sonal property and is subject to separate taxation. This 
taxable franchise is not merely the privilege actually en- 
joyed of exercising certain powers under a charter from 
the State, but also the right to exist in corporate form 
without reference to the powers that, under such form, 
the company may exercise. Nor is the right of State tax- 
ation impaired or abridged because a corporation, under 
the authority of the State, is engaging in interstate com- 
merce. Sach a tax does not conflict with the provisions 
of the federal constitution relating to interstate commerce 
nor any constitutional power of Congress in connection 
therewith when it is not exercised in discrimination 
against rights held in other States, and the tax is not 
levied on imports, exports, tonnage, or transportation to 
other States. 

The supreme court of New Jersey in upholding these 
doctrines in the case of Lumberville Delaware Bridge Co. 
v. State Board of Assessors (26 Atl. Rep. 711) thoroughly 
discusses the right of a State to levy a tax, in the nature 
of a license fee, upon a domestic corporation created for 
the purpose of engaging in commerce with an adjoining 
State, and presents an extensive line of cases supporting 
its conclusions It groupsthe cases in which State legisla- 


tion has been pronounced an unwarrantable or a proper 
regulation of commerce, and furnishes ample citations, 


The cases in which it is held unwarrantable are: 


(1) Those in which the State law has made discriminations ad- 
versely to other States. Guy v. Baltimore, 100 U. S. 434; Webber 
v. Virginia, 103 U. 8. 344; Walling v. Michigan, 116 U.S. 446, 6 
Sup. Ct. Rep. 454; Asher v. Texas, 128 U. 8. 129, 9 Sup. Ct. Rep. 1; 
Stoutenburgh v. Hennick, 129 U. 8. 141, 9 Sup. Ct. Rep. 256. (2) 
Those in which the impost was upon the subject of transportation 
The State Freight Tax, 15 Wall, 232; Railroad Co. v. Husen, 95 U. 
8. 465; Cook v. Pennsylvania, 97 U. 8. 566; Brown v. Houston, 114 
U. 8. 622, 5 Sup. Ct. Rep. 1091; Lyng v. Michigan, 135 U. 8. 161, 10 
Sup. Ct. Rep. 725. (3) Those in which the State tax was, in effect, 
atax upon the business engaged in interstate commerce, because 
ingesed upon its agencies. Robbins v. Taxing Dist., 120 U. S. 489, 
7 Sup. Ct. Rep. 592; McCall v. California, 136 U. 8. 104, 10 Sup. Ct. 
Rep. 881; Railroad Co. v. Pennsylvania, 136 U.S. 114, 10 Sup. Ct. 
Rep. 958; Crutcher v. Kentacky, 141 U. 8. 47, 11 Sup. Gt. Rep. 851; 
its earnings, Fargo v. Michigan, 121 U. 8. 230, 7 Sup. Ct. Rep. 857; 
Philadelphia & Southern 8. 3. Co. v. Pennsylvania, 122 U. 8. 326, 7 
Sap. Ct. Rep. 1118; its methods, Moran v. New Orleans, 112 U. S. 
69, 5 Sup. Ct. Rep. 38; Pickard v. Car Co., 117 U. 8. 34, 6 Sup. Ct. 
i 635 ; or directly upon its business, Pensacola Tel. Co. v. W. U. 
Tel. Co., 96 U. 8.1; W. U. Tel. Co. v. Texas, 105 U. 8. 460; Wa- 
bash, St. L. & P. Ry. Co. v. Illinois, 118 U. 8. 557, 7 Sup. Ct. Rep. 
4; Telegraph Co. v. Pendleton, 122 U. 8. 347, 7 Sup. Ct. Rep. 1126; 
Telegraph Co. v. Ratterman, 127 U. 8. 411, 8 Sup. Ct. Rep. 1127; 
Leloup v. Port of Mobile, 127 U. 8. 640, 8 Sup. Ct. Rep. 1380. 

Upon the other hand State legislation has been upheld notwith- 
standing commerce was incidentally affected thereby, in respect to 
the licensing of ferries, Wiggins Ferry Co. v. City ot East St. Louis, 
107 U. 8. 365, 2 Sup. Ct. Rep. 257; Maine v. Grand Trunk Ry. Co. 
142 U. 8. 218, 12 Sup. Ct. Rep. 121, 163: the imposition of fees for 
wharfage, Packet Co. v. Keokuk, 95 U.S. 80; Packet Co. v. St. 
Louis, 100 U. 8. 428; Packet Co. v. Catlettsburg, 1 5 U. 8. 563; Par- 
kersburg, ete , Transp. Co. v. City of Parkersburg, 107 U. 8. 698, 2 
Sup. Ct. Rep. 732; Packet Co. v. Aiken, 121 U. 8. 444, 7 Sup. Ct. 
Rep. 907; the taxation of property, including capital stock, Coe v. 
Errol, 116 U. 8. 517, 6 Sup. Ct. Rep. 475; W. U. Tel. Co. v. Attorney 
General, 125 U. 8. 530, 8 Sup. Ct. Rep. 961; Pullman’ Paiace Car 
Co. v. Pennsylvania, 141 U. 8. 18, 11 Sup. Ct. Rep. 876; the taxing 
of franchises or corporate privileges derived from the State, Dela- 
ware R. R. Tax Case, 18 Wall. ; Maine v. Grand Trunk Ry. Co. 
142 U. 8. 217, 12 Sop. Ct. Rep. 121, 163; Horn Silver Min. Co. v. 
New York, 143 U. 8. 305, 11 Sup. Ct. Rep. 403; and in a recent case 
a State tax upon a general occupation was sustained notwithstand. 








ing the special business taxed consisted in negotiating sales with 
non-resident merchants. Ficklen v. Taxing Dist., 145 U. 8. 1, 12 
Sup. Ct Rep. 810.) 


The court completes its excellent work in this case 
by affirming that the right of corporate existence is in its 
nature indivisible, and that the tax or fee therefor must 
necessarily be an entirety payable in whole in the State 
granting the charter, no matter where the property of 
the company is situated or how or where its capital is 
invested or employed. 








BANKS RECEIVING COMMERCIAL PAPER FOR COL-— 
LECTION impliedly undertake, in case of its dishonor, to 
take all steps necessary to protect the holder’s rights 
against all previous parties to the paper. This is an obli- 
gation imposed by law and to the fulfillment of which 
banks will be held to a strict account. In the absence of 
directions to the contrary given by the holder, a bank 
must therefore duly protest negotiable paper and other- 
wise exhaust every measure of the law-merchant to pro- 
tect its customer’s legal rights thereon. A partof its duty 
is to properly serve notice of dishonor upon indorsers. 
Mere knowledge of dishonor by indorsers is not notice. 
Notice signifies more. It must come from one entitled to 
look to the party for payment and must inform him (1) | 
that the paper has been duly presented for payment; (2) 
that it has been dishonored ; (3) that the holder looks to 
him for payment. Probably, if the notice comes from the 
proper party and contains the first two of these requi- 
sites, the third would be implied. But the mere fact that 
the holder of a note or his agent for its collection, knew 
that an indorser had actual knowledge of the note’s dis- 
honor, will not obviate the necessity of giving such in- 
dorser actual legal notice. 

This reminder of elementary principles, often disre- 
regarded, is the pith of the case of Jagger v. National 
German-American Bank of St. Paul (55 N. W. Rep. 545) 
recently decided by the supreme court of Minnesota. 





WHERE ONE NOT A DEBTOR, nor under any legal 
or moral obligation to pay a debt, agrees to and does pay 
a sum less than the whole debt in consideration of an 
agreement on the part of the creditor to satisfy and dis- 
charge the whole, no action will lie against the debtor to 
recover the balance of his indebtedness. Thus soundly 
determines the supreme court of Minnesota in the case of 
Clark v. Abbott (55 N. W. Rep. 542). It will be observed 
that this case is distinguishable from that wherein a 
debtor on an undisputed account, himself pays a sum less 
than the whole debt upon the creditor’s agreement to dis- 
charge the entire claim. In the latter instance, notwith- 
standing his agreement, the creditor can proceed to en- 
force payment of the balance due, and this, even though 
a written receipt in full were given. The principle under 
lying this rule is that there is no consideration for a re 


linquishment of a part of the debt, and hence that ar 

agreement to do sois nudum pactum. This does not apply 
to the circumstances covered by the above cited decision, 
for the consideration essential to sustain the agreement 
is furnished in the act of a third person, owing no obliga- 
tion to the creditor, making a payment on the debtor’s 
behalf upon the faith of such agreement. The distinction 
is by no means specious and may profitably be borne in 
mind. 





THE AMERICAN LAWYER. 








A FUTURE PRECEDENT. 


Where moneys have been misapplied and have been 
used as a portion of a larger amount which has been in- 
vested in other property, the property thus acquired does 
not, as a whole, belong to the owner of the money misap- 
plied. Such property is held charged with a lien simply, 
to the amount of the trust funds invested in it. This is 
the general rule and thoroughly understood by intelligeut 
attorneys. But is it true that a cestui que trust is, under 
no circumstances, entitled to recover back anything more 
than the amount ofhis property and interest where there has 
been a mingling of funds? This question is asked by the 
New York court of appeals in the case of Holmes v. Gil- 
man et. al. (34 N. E. Rep. 205 and 52 N. Y. S. Rep. 873) 
and Judge Peckham, who delivered the opinion says 
therein that he has seen no case where the point has been 
determined that where property purchased in part with 
misapplied funds has advanced in value, the whole in- 
creased value belongs to the trustee, and that only the 
original sum wrongfully taken and-interest thereon can 
be given to the cestue que trust, although it was by rea- 
son of the wrongful use of the trust funds that the trustee 
was enabled to realize such value. 

The point is vital and seems clearly to come under 
the familiar and well established equity rule that a trus- 
tee can never be permitted to make a profit out of trust 
funds. This safe rule would be seriously invaded if in 
such cases the cestui que trust were not permitted to at 
least participate proportionately in the increased value. 
It seems, as the Justice well said, to be a case for the 
application of the doctrine that the parties become co- 
owners of the property at the option of the cestui que 
trust, in the proportion which their various contributions 
bore to the sum total invested. Any other course would 
make confusion of fixed and wise precedent, and present 
an inducement to holders of trust funds to use them to 
their personal advantage that ought not to be incorpo- 
rated in judicial precedent. The present efficient rule 
should be rigidly upheld by the judge or court to whom 
the point above presented is submitted for decision. Legal 
principle and logic, as well as substantial equity itself, 
requires this. ° 








THE SOLE-OWNERSHIP OF STOCK OF A CORPORA- 
TION is a question that has received but comparatively 
slight consideration by our courts of last resort and there- 
fore, in some of its features at least, involves the practi- 
tioner in embarrassment as to the measure of the rights 
and obligations of such ownership. The authorities are 
uniform that corporate franchises are not destroyed and 
the corporation dissolved by the mere fact that all the 
stock is held by one person. Whatever of difficulty such 
a circumstance presents arises from other considerations. 
One of these is that of the individual liability of such 
owner for the debts of a corporation so owned by him, 
another is his liability for unpaid balance on stock, and 
a third is his right to transact what is thus really a per- 
sonal business, under a corporate name and charter. 

In the case of Newton Mfg. Co. v. White, 42 Ga. 159, 
the court held that where all the stock of a corporation 
was owned by one person he had the same right to use 





the name of that corporation in the transaction of the 
business for which the company was chartered, as a larger 
number of stockholders would have, and that he could 
not defeat an action against the corporation on a contract 
made in its name, on the ground that the business was 
conducted by him individually. The case of Louisville 
Banking Co. app’t., v. Hisenman Bros. & Co., recently 
decided by the Kentucky court of appeals, takes a differ. 
ent view however, and is probably the most important 
case on this general subject yet decided, and the first one 
wherein the individual liability of such a stockholder has 
been passed upon. Under a statute providing that “any 
number of persons may associate themselves together 
and become incorporated,” the court decides that one per. 
son cannot conduct business in the name of a corporation, 
and that a sole owner of the stock of a corporation in the 
absence of fraud, is not personally liable on an indorse- 
ment made by him in thecorporate name; nor does the 
mere failure to pay up all the stock render him so liable 
for the corporate debts. The discussion upon which these 
conclusions are based is forceful, closely within the limits 
of legal reason, and establishes a precedent that deserves 
uniform observance. The case is reported in full in an- 
other column. 





HARVARD COLLEGE, in its determination that after 
1895-6 only students who have taken a B. A. degree at 
some reputable college or its equivalent, can enter its law 
school, has placed the profession under lasting obliga- 
tions. It is high time that the intellectual requirements 
for admission to the bar be substantially raised and the 
place where this higher standard should first be set is in 
the professional school. Let such a system as Harvard 
is to inaugurats be made the rule of all law schools and 


its wholesome results will be quickly apparent at the bar 
and on the bench. If the law is to maintain its rank as 
one of the learned professions, a radical change from cur- 
rent practice in equiping its prospective members is 
essential. This innovation at Cambridge is a step in the 
right direction, and will undoubtedly set the other law 
schools to thinking. 





A LAWYER who persuades a contented wife to sue 
her husband for divorce in order that he may get a fee, 
is too deficient in moral and professional sense to escape 
with simply a reprimand. Such a practitioner turned up 
in the courts of this city recently and his detestable con- 
duct secured from the court only a mild reproof. The 
recreant lawyer should have been summarily suspended 
from practice and disbarred for a term sufficiently long 
to impress upon him and others of his kind the fact that 
the profession is not to be used for such low ends as he 
sought to make it serve. And if it became evident that 
such practices were common witb an attorney, his dis- 
barrment should be made conspicuous and permanent. 


THE CONSTITUTION of Connecticut needs radical re- 
vision, but it seems to be settled that it will not be re- 
vised at present. 











THE responses in the marriage service are frequently not audible, 
but it rarely happens that a woman endeavors to obtain freedom 
from the marriage relation on the ground that she did not actively 
consent to the marriage by aclergyman. The general term of the 
supreme court of the second department of New York has just de- 
cided that such a pretense has no weight, as the woman did not take 
the trouble to inform the clergyman that she had any objection to 
the performance of the ceremony. She may not have said “ Yes. 
but she certainly did not say “ No.” 
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Full text of the Latest Decisions of Appellate and Supreme Courts u 
mercial, Corporation and Financial 
valuable to Commercial Attorneys. 


—————_—— 





m Com- 
matters, and involving Points of Practice 


SOLE OWNERSHIP OF STOCK OF A CORPORA- 
TION—PERSONAL LIABILITY OF OWNER 
FOR CORPORATE DEBTS. 





Kentucky Court of Appeals. 
LOUISVILLE BANKING CO., APPT., V. EISENMAN BROTHERS & CO. 





1, One person cannot conduct his ordinary business in the name 
of a corporation, under Gen, Stat., chap. 56, which provides that 
“any number of persons may associate themselves together and be- 
come incorporated.” 

9. The sole owner of the stock of a corporation which is still 
doing business as such does not become personally liable on an in- 
dorsement of drafts made by him in the name of the corporation 
where no frand was practiced and all parties to the transaction 
acted in the belief that the corporation alone was liable. 

3. The failure to pay up all the stock of a corporation does not 
make one who has become the sole owner of it personally liable for 
corporate debts on the ground of fraud, at least where these were 
incurred long after the corporation had been organized and had 
been doing a prosperous business and when the stock paid in and 
the assets were amply sufficient to pay all indebtedness then 


ng. 

Dpeeel by plaintiff from a decree of the chancery court for 
Louisville county refusing to compel the satisfaction of an execu- 
tion against defendant corporation which had been issued upon a 
judgment on certain drafts upon which defendant was indorser out 
of assets of the personal estate of J. C. Eisenman which were in the 
hands of the Germania Safety Valve & Trust Co., as assignee for the 
benefit of his creditors. Affirmed. 

The facts are stated in the opinion. 


Messrs. Barnett, Miller § Barnstt and Bright § Brandies for ap- 


nt. 
Mr. Burwell K. Marshall for appellee. 


Pryor, J., delivered the opinion of the court: 

A corporation styled Eisenman Bros. & Co., was organized under 
chapter 56 of the General Statutes for the purpose of engaging in 
the milling business and the purchase of grain, etc. The ivcorpo- 
rators were Jacob a Sr., David Frantz, Sr,, and J. C. Eisen- 
man, The capital stock of the corporation was $50,000 and by its 
terms the corporation could begin business when two-fifths of the 
stock had been paid in. There is some conflict in the testimony as 
to whether as much stock as $20,000 had been paid when the corpo- 
ration began to deal with the public, and we shall assume, for the 
) of this case, that only $15,000 of paid-up stock was in the 
vaults of the corporation at that time. J.C. Eisenman, the appellee 
here, purchased up the stock of the corporation and became the sole 
owner of all the stock and the corporate property. This purchase 
was made in January, 1889. The appellee, on account of his indi- 
vidual indorsements for the corporation, made an assignment to the 
Germania Safety Vault & Trust Co., and the ass:gnee instituted 
this action for the purpose of settling up the estate assigned and its 
distribution between creditors. On the —— day of October, 1889, 
the corporation also transferred its assets to the trust company for 
the payment of its debts. In the months of September, October and 
November of the year 1889, a firm known as J. C. Mattingly & Sons 
engaged in the manufacture and sale of whiskey, drew their drafts 
on the corporation of Eisenman Bros. & Co. for large sums of money, 
amounting in all to about $20,000. The drafts were accepted by the 
corporation, indorsed by Mattingly & Sons an: discounted by the 
Louisville Banking Co., the appeilent in this case, and placed to the 
credit of J.C. Mattingly & Sons. The corporation of Eisenman 
Bros. & Co. had no interest in the loans, but had accepted the paper 
for the accommodation of J. C. Mattingly & Sons, and of that tact 
the appellant, from the facts and circumstances of this case, must 
have been fully apprised and, but for the failure of Mattingly & 

the corporation of Eisenman Bros & Co. would have continued 
solvent. The appellant instituted its action at law and recovered 
& judgment against the corporation of Eisenman Bros. & Co. on the 
paper of Mattingly & Sons, and had an execution issued with a re- 
turn of‘‘No property found.” Having been made a defendant to 
the action for a settlement of the estate of the appellee by his as- 
signee, the Germania Trust Co., the appellant is seeking to make J. 
C, Eisenman liable in his individual right for the amount of the 
Mattingly notes upon two grounds: First. The corporation of Eisen- 
man Bros. & Co. practiced a fraud on the public when it announced 
that it had two-fifths of the capital stock paid in. Second. That J. 
. Eisenman having purchased all the stock of the corporation, the 
Corporation ceased to exist and the latter, having indorsed or ac- 
cepted the paper, although in the corporate name, will not be al- 
» lowed to say that it was a corporate liability, and more particularly 
when the fact of Eisenman being the sole owner of the stock was 
wn to the appellant. : 

The formation of this corporation, of which the appellee was a 

member, wae had under the General Statutes, and it is proper, there- 








—> 


fore, to refer to some of the provisions of the statute on that sub- 
ject, in order to a correct decision of the questions made by the ap- 
pellant. Section 1 of chapter 56, Gen. Stat., provides that “any 
number of persons may associate themselves together and become 
incorporated for the transaction of any lawful business, except bank- 
ing and insurance and for the construction of railroads, but such 
incorpora”ion shall confer no powers or privileges not by 
natural persons, except as hereinafter provided.” It is, we think, 
manifest the legislature never intended to permit one person to con- 
duct his ordinary business in the name of a corporation so as to ex- 
empt him from personal liability or his property, not embraced by 
or used in his corporate business, from the payment ot a debt, for 
no other reason than its being a debt of the corporation. The pur- 
pose of the statute was to enable two or more persons of 
a capital or skill to associate themselves in business and to limit 
their liability as against the improvident acts of each other, or the 
act of the corporation, in the event of pecuniary loss in the legiti- 
mate and proper conduct of its business. It invites the investment 
of the capital stock of one to be placed in the same business with 
the skill of another, or a combination of capital that encourages 
trade, the burden of which mere individual enterprise would be un- 
willing to assume, and it could not have been the legislative intent 
that any one man could form a corporation of which he is the creator 
and s ple stockholder, so as to limit his liability for debts contracted 
and from which he has derived the benefit, to the extent only of 
what he mi ght designate his corporate estate. He owns the entire 
property belonging to the corporation ; it ishis. He cansell or dis- 
pose of it as he pleases, borrow money, acquire property in the name 
of the corporation for the sole purpose of exempting him from an 
responsibility other than that belonging to the corporation and, 
however reckless or improvident he may be, has all to gain and 
nothing to lose. He could make a gift of the entire corporate estate 
and dispense with all corporate forms and, to say when exercising 
such unlimited control, he is not personally responsible for every 
debt he contracts, would be to pervert the plain purpose of the stat- 
ute. There is no such beiog in this State as a sole corporation, and 
certainly none such allowed to be created by the statate. 


This corporation however, was properly organized, had its seve- 
ral stockholders and board of directors, and was prospering in its 
business until these drafts were drawn for the benefit of Mattingly 
& Sous. The drafts were all made payable at the Masonic Savings 
Bank, and no direct transaction was had by the appellee and the 
appellant with reference to the paper. There is in fact no evidence 
showing that the corporation ever authorized the acceptance of 
these drafts and, while the paper was negotiable, if the corporation 
actually existed, its liability on the paper —_ well be questioned. 
The appellant, however, maintains that this appellee, when he 
signed the corporate name to these drafts was the sole owner of the 
stock, and that from the moment he purchased the stock of Kreiger 
and Frantz the corporation ceased to exist. The corporation may 
have been virtually dissolved, and yet we are not disposed to hold 
the appellee personally liable for the amount of the drafts discounted 
by the bank. Both the appellant and appellee were acting on the 
belief that the corporation was alone liable is beyond dispute; and 
the corporation, as 1t was called, the appellee being the sole owner 
of the stock, submitted to a judgment against it on the drafts in an 
action by the bank, and the appellee is making no resistance to its 
payment out of the property of the corporation but insists that no 
personal liability exists. fhe appellant has obtained all he con- 
tended for. There was no fraud practiced upon it by the appellee 
and certainly no intention to bind himself personaily, nor were any 
of the proceeds of these drafts applied to his benefit in any manner 
or to the benefit of what he sup was an existing corporation. 
If the stock had been held as it was originaliy, the pecuniary condi- 
tion of the corporation would have been the same, as no act had 
been done by the appellee by which the interest of creditors or those 
dealing with the corporation would have been prejudiced. Nor § 
we prepared to adjudge, after a corporation has been created by the 
statute, with the stock distribu between several stockholders, 
that the the purchase by one stockholder of all the stock destroys 
the corporate existence and places all the property of the corpora- 
tion upon the same footing with the other estate of the individual 
stockholder. The legal title to the estate of the corporation is still 
vested in it and, while the stockholder’s interest could be subjected 
to the payment even of his individual debt, when he contracts in 
behalf of the corporation and with no fraudulent intent, it seems to 
us the party with whom he contracts gets}ail he bargains for when 
he subjects the corporate property to the payment of his debt. In 
the case of Swift v. Smith, 65 Md. 428, 57 Am. Rep. 336, Cruikshanks 
owned all of the stock of the corporation and executed a mortgage 
to Swift on the corporate property, to secure the latter in the sum 
of $17,000 loaned the corporation. The mortgage was signed by 
Cruikshanks in his own name and that of the corporation and sub- 
sequently Cruikshanks sold shares of stock to third parties, who 
claimed that his mortgage executed by the soleowner, Cruikshanks, 
had no precedence over their stock; that it was the individual act 
of Cruikshanks and not that of the corporation. The court held 
that the stockholders took their stock subject to the mortgage and 
said that, whether in the name of the corporation or the individual 
stockholder, the latter being the absolute owner in equity if not in 
law, the mortgage was effectual and the subsequent purchasers ot 


stock took their interest in the corporate property with the equities 
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or incumbrances placed upon it when Cruikshanks was the sole 
owner. It is said in that case that ‘‘While the purchase of Cruik- 
shanks of all the stock in the corporation and all its property 
did not necessarily work a surrender of the franchise, it did vir- 
tually, for the time being, suspend its operation as a corporation 
until the election of new officers through new stockholders, pur- 
chasing from Cruikshanks. If from the moment Cruikshanks be- 
came the real owner he had concluded to transact the business as 
an individual and not without the corporate name, can it be doubted 
that the mortgage created a valid, equitable lien on the property,” 
etc. The case cited comes nearer adjudging that a purchase of all the 
stock by one stockholder dissolves the corporation than any we have 
found, and still such an act, in the light of the opinion, only sus- 
pends the operation of the charter and places the stockholder in a 
condition where he may abandon its provisions and control the prop- 
erty as his individual estate. In the case before us there was no sur- 
render of the franchise, but the business was conducted in good faith 
and under the belief that the corporate estate was alone liable. The 
corporation still lived and had such vitality as enabled the holder 
of the stock to transfer it and proceed with the corporate powers as 
if he had never become the sole owuer ; and the argument that such 
a construction as to the meaning of the statute would enable two or 
more to organize a corporation with a view of vesting the entire 
stock in one of the corporators is not available, for the reason that 
the corporate property in the hands of one stockholder when made 
liable by him for his corporate or individual debts, remains so, al- 
though he may transfer the stock to others, as they must take 
it subject to the incumbrances the sole stcckholder has placed 
upon it, prior to his sale of the stock. It must be recollected that 
we are determining alone in this case the meaning of the statute 
under which the corporations are formed, as it is plain as to both 
public and private corporations, unless otherwise provided by the 
charter, the title to the corporate property still remains in the cor- 

ration, although one may become the sole owner of thestock. In 

utton v. Hoffman, reported in 61 Wis. 20, 50 Am. Rep. 131, it was 
held that one having purchased all the stock of a private corpora- 
tion does not thereby become the owner of the property and, to 
maintain replevin, must bring the action in the corporate name. In 
Wilde v. Jenkins,4 Paige, 481, 3 Le. ed. 524, it is said: ““A conveyance 
of all the stock to a purchaser gives to such purchaser only an equit- 
able interest in the fg ed to carry on the business under the act 
of incorporation and in the corporate name.” In Winona & St. P. 
R. Co. v. St. Paul & S. C. R. Co., 23 Minn. 359, itis said: ‘‘ The cor- 
poration is still the absolute owner and vested with the legal title 
to the property and the real party in interest, although another 
party has ome the sole beneficial owner in its rights, property 
and immunities.” The elementary writers on the subject ali concur 
in holding that the fact of one person becoming the owner of all the 
shares of stock does not work a dissolution of the corporation. 
7% Stock & Stockholders, 2d ed. § 631; Morawetz, Priv.; Corp. 

5.) 


wi While we recognize the general rule on the subject sustained by 
the authorities referred to, it must be held that the purchase by one 
of all the shares in a corporation created under the statute is a disso- 
lution of the corporation to the extent that it suspends the exercise 
of the rights under the franchise until the owner transfers the stock 
in good faith, so as to maintain an organization under the statute. 
There is a difference between the attempt to create one person a 
corporation under this statute and the purchase in good faith of all 
the stock after the corporation has been created. In the first in- 
stance there is no corporation, and in the last there is a franchise, 
the operations of which are suspended until the stock may be trans- 
ferred to others; and, while in the hands of one person ; the corpo- 
rate and individual property are ordinarily alike liable for the pay- 
ment of any debt contracted by the owner and subsequent pur- 
chasers of stock take it subject to the liens or equities of the credit- 
ors of the sole owner created prior to the transfer of the stock to 

m. In the present case, as before stated, there had been no such 
cHange in the property or conduct of the business as to mislead or 
injure creditors. No fraud had been practiced by the appellee and 
the entire credit was not only given the corporation but the appel- 
lant had pushed it to judgment; and when in aconrt of equity, the 
appellant should be confined, in distributing the property of the cor- 
poration, to its pro rata share of the proceeds, and neither the indi- 
vidual estate of the appellee assigned for the benefit of creditors, 
nor the appellee made personally liable for these debts to the bank. 
It is said the appellee is liable to the corporation for sto.k sub- 
scribed and unpaid and, if so, his liability to the corporation exists 
and the amount of stock owing by him when collected, becomes a 
part of the corporate assets, to be di-tributed between the creditors 
of the corporation. The appellant is not entitled to the whole un- 
less it is the sole creditor, and so the chancellor below adjudged 
The statute makes the members of the corporation, or of such of 
them who are guilty of intentional fraud in failing or refusing to 
comply substantially with the articles of incorporation liable to an 
indictment, and it is urged in argument that the failure to pay up 
all the stock agreed to be paid by the act of incorporation was a 
fraud on the appellant, who did not deal with the corporation until 
long after it began to do business. If the stock was not paid up this, 
in the absence of a fraudulent pu e, did not make the stockhold- 
ers individually liable for all the debts ot the corporation and, be- 
sides, the proot shows that the stock paid in and the assets of the 
corporation were amply sufficient to pay all the indebtedness ex- 





cepting the drafts drawn by Mattingly & Sons, and this indebteg. 
ness was created long after the corporation had been organized and 
was conducting a prosperous business. This view of the questioy 
is sustained by the case of First Nat. Bank ot Salem vy, Almy, re. 
ported in 117 Mass. 476. , 


We perceive no reason for reversing the judgment below, ang 
the same is affirmed. ; 








PARTIAL PAYMENT—WHAT CONSTITUTES. 
UNSETTLED ACCOUNT—STATUTE OF LIM. 
TATIONS—NEW PROMISE—INSTRUCTIONS. 


Court of Appeals of Colorado. May 22, 1893. 
SEARS V. HICKLIN. 


1. Where, after the maturity of a note, there are independent 
business transactions between the maker and payee, which are yp. 
settled at the time action is brought on the note, the fact that there 
was a balance due the maker on such transactions, which ought to 
have been indorsed on the note, does not constitute a partial pay. 
ment thereon, so as to prevent the running of the statute of limits. 
tions against the note prior to the time that such transactions 
in the absence of any agreement by the maker that it should be 
indorsed. 

2. Where, in an action on such note, that part of a replication 
setting up such payment in avoidance of the bar of the statute is 
eliminated by demurrer and plaintiff relies on a direct new promise 
to pay, it is not error to instruct the jury that the only question for 
them is, did defendant, within six years, promise to pay the note! 

3. It is not error to instruct the jary that they must find bys 
preponderance of evidence that defendant made a new promis 
‘*positively and unconditionally to pay the note sued on in this 
action” within six years prior to the date on which it was con- 
menced., 

Error to district court, Pueblo county. 

Action by George Sears against Estefana Hicklin on a promis. 
ring note. There was a judgment entered on the verdict of a jury 
in favor of defendant, and plaintiff brings error. Affirmed. 

Jrmy § Crane, for plaintiff in error; Charles E. Gast for defend. 
ant in error. 

REED, J. On July 10, 1889, this action was commenced by the 
plaintiff to recover the amount of a promissory note made by the 
detendant for $1,213.08 the 23d day of November, 1881, payable six 
months after date, with interest at 1 per cent. per month from date 
until paid, to which the defendant pleaded the statute of limitations, 
A lengthy replication was tiled stating, in substance, that the par- 
ties had mutual dealings and accounts in matters no way connected 
with the note, in the years 1885 and 1886; th t no settlement or ad- 
justment of accounts was had between the parties; that if there bad 
been, it would have been shown that there was on the Ist of Octo- 
ber, 1885, $25 due the defendant, and on the 1st day of April, 18%, 
a further sum of $87.50, making in all $112.50, that might or should 
have been indorsed, as payments at those dates respectively, as all 
dealings in «ther matters had closed between the parties prior 
to these dates; ‘‘that the reason why saidsums * * * werenot 
credited upon the note was that no settlement 1.ad been made,” ete; 
closing with the offer to n-ake the credits upon the note at that time. 
A demurrer was filed 10 the replication, which was sustained, and 
the judgment upon the demurrer is assigned for error. 

The judgment was not erroneous. Nothing contained in the 
replication could be construed as a payment upon the note or as 
promise. It is not stated that the defendant ever ordered such bal- 
ances to be indorsed as payments upon the note, or even knew of 
there being such balances due her, as it is stated in the replication 
that no settlement was made. There was no payment. The fact 
that there was money in the hands of plaintiff arising from other 
transactions which might have been applied, is not sufficient. 
The principle upon which a part payment by a debtor will prevent 
his availing himself of the bar of thestatute is that such a payment 
amounts to an acknowledgement of the debt and from an absolute 
acknowledgement the law implies a new promise, founded upon the 
old consideration. To raise such implied promise, the payment mast 
be voluntary, made by the debtor to the creditor. ‘It must be 
shown to be a payment of a portion of an admitted debt and paid 
to and accepted by the creditor as such, accompanied by circutl- 
stances amounting to an absolute and unqualified acknowledgement 
of more being due, from which a promise may be inferred to pay 
the remainder.” (Wood, Lim. Act. 222; Linsell v. Bonsor, 2 Bing. 
N. C. 241; Tippets v. Heane, 1 Crom. M. & R. 252; Ban. Lim. &, 
65; Cross v. Moffat, 11 Col. 212,17 Pac. Rep 771; Toothaker v. City 
of Boulder, 13 Col. 227, 22 Pac. Rep. 468.) It will readily be seed 
how far short the facts pleaded came from removing the bar of the 
statute. 

It is also urged that the court erred in its instructions to the 
jury. They were as follows: ‘‘There is but one question for you to 
determine in this cause: that is, did the defendant in this caus, 
within six years prior to July 10, 1889, promise positively and a 
conditiondliy, to pay the note sued on in this action? As to this 
issue the burden is on the plaintiff and, if he fails to make out said 
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jsgue by @ preponderance of the evidence, then you should find for 
thedefendant. If the plaintiffso establishes this issue by a pre- 
derance of the evidence, then you should find for the plaintiff. 
¢is not a question whether the note was orig nally a just one or 
whether it has been paid either by money or by other transactions 
petween the parties. The law presumes that it is paid, unless there 
jsanew promise to pay of the character set forth in the preceding 
instraction.” The instructions are very brief, which is highly com 
mendable, if they properly embrace all the law applicable to the 
case. We cannot agree with the contention of plaintifi’s counsel. 
Upon the face of the note it was apparent that it was barred by the 
statute. ‘The presumpti-n of law was that it had been paid. The 
par was pleaded and could only be overcome by a replication and 
roof of a new promise to take it out of the statute. 1t matters not 
whether the promise is direct or legally implied or inferred from the 
fact of a partial payment having been made. In either case it is only 
the promise that can defeat the statutory bar. The replication having 
been properly disposed of on demurrer, the only reliance was in the 
roof of a direct promise to pay ; hence the issue to be tried was, 
as stated by the court, ‘‘did the defendant, within six years, prom- 
jse to pay the note?” Upon that issue the burden of proof was upon 
the plaintiff. The language of the instruction was *‘ promise posi- 
tively and unconditionally to pay the note sued on in this action.” 
It is to this that the criticism of counsel is directed. In commenting 
upon it, counsel say: “‘If we understand the proper interpretation 
of this instruction, it is that there must have been a positive and 
unconditional promise made by defendant to plaintiff to pay the 
note sued on withiu six years,” etc. The promise is so limitea that 
this particular note must have been mentioned at the time the prom- 
ise was made. Under the above instruction there can be no stretch 
of the finding of the jury. They are bound by this little narrow in- 
struction. ‘They must first have found that there was on the part 
of the defendant a positive and unconditional promise to pay the 
identical note sued on before they could find for the plaintiff. This 
iscertainly hiding the light of the law under a very small bushel 
and shutting out every possible opportunity of justice ent-ring into 
the verdict of the jury. I can see nothing incorrect in the instruc- 
tion. Although, after a new promise, the action can be maintained 
upon the original consideration, recovery can only be had upon the 
new contract te pay ; hence it must have the necessary elements of 
a contract. It must be a full recognition of the indebtedness evi- 
denced by the note and a promise to pay that particular debt. It 
was very proper that the promise should have been required to beso 
limited as to apply to the particular note. A general admission of 
indebtedness would vot answer the purpose. Therule is well settled 
that ‘there most not be any uncertainty as to the particular debt 
towhich the admis ion applies. It must be so distinct and unam- 
bigaous as to remove all hesitation in regard to the debtor’s mean- 
ing.” (Wood. Lim. Act. § 68; Palmer v. Gillespie, 95 Pa. St. 343; 
Ban. Lim. 65; Tippets v. Heane, supra.) In regard to the strictures 
or criticism made us to the character of the promise that it must be 
“positive and anc nditional,” the charge appears warranted by the 
authorities. In Beli v. Morrison, 1 Pet. 351, Judge Story said: 
“And ifthe bar is sought to be removed by a new promise, that 
premise as a new cause of action must be proved in a clear and ex- 
plicit manner and be unequivocal and determinate.” It is clear that 
if, as stated, the promise creates a new contract, it must be abso- 
late, definite and unconditional. In discussing the instruction, 
Toothaker v. City of Boulder is cited as sustaining the position of 
counsel that the charge was erroneous. We cannot so regard it, but 
regard it as being directly in line with the authorities, both English 
and American. ihe court says: ‘‘The generally accepted doctrine 
at the present time, in the absence of special legislation, is to the 
effect that while a new promise will overcome the plea of the stat- 
ute in actions on simple contracts, the promise, if express, must be 
positive and unequivocal.” Numerous other authorities might be 
cited, but it is deemed unnecessary. Ihe reliance was upon a sup- 
posed express promise creating a new contract. It was the ealy 
issue involved, and to this condition the instruction was properly 
directed. The jury found as a fact that there was no new promise, 
and that was conclusive of the case. 
The judgment must be affirmed. 








PRINCIPAL AND SURETY—WHEN RELATION 
EXISTS—CONSIDERA TION. 





Supreme Court of Minnesota. June 8, 1893. 
JEFFERSON ET. AL. V. ASCH ET. AL. 


A stranger to a contract between others, in which one of the 
Parties promises to do something for the benefit of such stranger, 
ere being nothing but the promise, no consideration trom such 
stranger and no duty or obligation to him on the part of the prom- 
ie, cannot recover upon it. 
(Syllabus by the court.) 
Appeal from district court, Ramsey county. Kelly, judge. 
3 Action on a bond by Rufus C. Jefferson and others, partners as 
erson & Kasson, against Carl Asch and others. Defendants had 
aeent on demurrer to the complaint and plaintiffs appeal. 





Owen Morris for appellants ; F. W. Zollman for respondents. 


GILFILLAN, C. J. The Boston Northwest Real Estate Co. owned 
a lot on Sixth street, St. Paul, with two buildings standing on it, 
and let it to George Benz for the term of five years from May 1, 
1889, and about a year thereafter he sublet it for the remainder of 
his term to Smith & Co. Afterwards Smith & Co. entered into a 
contract with the defendant Leithauser to make certain alterations 
and repairs and the defendants Leithauser as principal and Asch 
and Boldthen as sureties, executed a bond, in which they acknowl- 
edged themselves to be indebted to George Benz, “‘ for the use of 
the Boston Northwest Real Estate Co.,” ‘and all persons who may 
do work or furnish material” pursuant so said contract, to be paid 
to the said George Benz, his executors, administrators, or assigns, 
for the said use,” and which was conditioned to be void if Leithau- 
ser should pay ‘all just claims for all work done and to be done 
and all materials furnished and to be furnished pursuant to said 
contract and in the execution of the work therein provided for, as 
they shall become due, and shall indemnify and save harmless said 
George Benz and said Boston Northwest Real Estate Co. from all 
mechanics’ liens,” ete., and ‘‘ indemnify and save harmless the said 
George Benz from all claims of whatever description which may 
arise from, in, or about said work, alterations and repairs.” The 
plaintiffs, having furnished materials to the contractor for the pur- 
poses of the contract, bring this action on the bond to recover the 
price thereof. The court below sustained a demurrer to the com- 
vlaint. 
' From the seals to this bond there arises the presumption of a 
sufficient consideration to sustain it between the parties to it. The 
cases in which one not a party to a contract may sue upon a promise 
in it for his benefit were at one time limited to contracts not under 
seal, and this court, in stating the law on the subject, in Follansbee 
v. Johnson, 28 Minn, 311.9 N. W. Rep. 882, expressed that limita- 
tion; but the distinction in this respect between contracts by spe- 
cialty and simple contracts bas not in the later authorities been ad- 
hered to and may be now regarded as abandoned. If there ever was 
apy reason for the distinction it could only have been a technical 
one, which no longer has any merit to commend it, and we do not 
think we ought to recognize it. Though this seems intended as a 
mere bond to indemnify and save the obligee named, harmless, that, 
and not any incidental benefit that might accrue to others not par- 
ties to it, being the primary purpose of its stipulations and promi- 
ses, we will treat it, because on both sides it isso presented here, as 
though such primary purpose were to secure payment to the persons 
doing work or furnishing material under the contract mentioned in 
it. In cons'dering the question presented we must lay aside, as 
having no bearing upon it, the cases of official or statutory bonds 
required or authorized for the benefit or security of persons not 
named as obligee, a nominal obligee being named, and where the 
statute expressly or by implication authorizes such persons to sue 
upon them. Instances of such are sheriffs’ bonds, probate bonds, 
bonds authorized by the mechanics’ lien law in Gen. St. 1878, and 
such as were considered in City of St. Paul v. Butler, 30 Minn. 459, 
16 N. W. Rep. 362, and Morton v. Power, 33 Minn. 521, 24 N. W. 
Rep. 19). As, so far as ——_ by the complaint, Benz could not be 
liable to pay for the work done and materials furnished in fulfilling 
the contract to repair and as, under the Jaw then in force, his inter- 
est in the property could not be subject to a lien therefor, it was 
legally a matter of indifference to him whether the work and mate- 
rials were paid for or not. He had no duty in respecttoit. And 
the question comes to this: Where, in a contract between two per- 
sons one promises the other to do something for the benefit of a _ 
stranger to the contract and the promisee has no relation to the 
thing to be done nor to the stranger to be benefitted, can such stran- 
ger bring an action to enforce the promise? In some of the text- 
books and decisions it is stated generally ‘‘that, where one person 
makes a promise to another for the benefit of a third person, that 
third person may maintain an action upon it.” But we do not think 
thers 1s a case to be found in which such an action was sustained 
upon a bare promise, with no other circumstances to justify an ex- 
ception to the general rule that an action upon contract can be 
maintained only where there isa privity of contract between the 
parties. In Lawrence v. Fox, 20 N. Y. 268,—the most conspicuous 
and most thorough\y reasoned case in New York, — an 
action by a stranger to » contract—the promisee owed the debt 
which the promisor agreed to pay and loaned him the morey, which 
he agreed to pay to the promisee’s creditor. Thorp v. Coal Co., 48 
N. Y. 253, was a case where the grantee in a conveyance of real es- 
tate assumed to pay a mortgage resting on it to secure a debt of the 
grantor. Inthe syllabus to the case it is stated that it overrules 
King v. Whitely, 10 Paige, 465; but, as we read the opinion, it goes 
no further than to question the reason given by the chancellor in 
the latter case for sustaining an action in such a case when it can 
be sustained. The case in 10 Paige was one where the grantee in a 
conveyance assumed to pay a mortgage on real estate for which the 
grantor was not personally liable. It was held that the creditor 
could not recover of the grantee. The chancellor stated as the prin- 
ciple upon which a creditor can recover from a grantee so assuming 
to pay a debt ot the grantor is that a creditor is entitled to be subro- 
gated to secarities for the debts held by a surety, and that between 
the grantor and the grantee in such case the latter becomes the prin- 
cipal debtor and the former surety. Another and simpler reason 
might have been given, to wit, that where one delivers to or leaves 
in the bands of another a fund with which to satisfy an obligation 
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of the former, a duty in the nature of a trust is thereby created. 
The decision in 10 Paige was followed in Trotter v. Hughes, 12 N. 
Y. 74, and approved in Garnsey v. Rogers, 47 N. Y. 233. Iu Vroo- 
man v. Turner, 69 N. Y. 280, similar in its tacts to the case in 10 
Paige, the court go over the whole ground, recognize the decision 
in Luwrence v. Fox and hold the two decisions consistent, and fol- 
low that in 10 —— It lays down thisrule: “To givea third party 
who may derive a benefit from the performance of the promise an 
action there must be—First, an intent by the promisee to secure 
some berefit to the third party; ani second, some privity between 
the two—the promisee and the party to be heneiinel-—an some ob- 
oe or duty from the former to the latter which would give him 
a legal or equitable claim to the benefit of the promise or an equiva- 
lent from him personally.” ‘‘ There must be either a new consider- 
ation or some ao right or claim against one of the contracting par- 
ties, by which he has a legal interest in the performance uf the 
agreement; and ‘‘there must be some legal right, founded upon 
some obligation of the promisee, in the third party, to adopt and 
claim the promise as made for his benefit.” In some cases near rela- 
tionship, as of father and daughter, or uncle and nephew, has been 
held to supply the place of a strictly legal right in the th rd party. 
Dutton v. Pool, 1 Vent. 318; Felton v. bait, 10 Mass 287, are 
instances of such. To enforce such a promise in favor of a third 
party, where there is no obligation to benefit him on the part of the 
promisor or promisee nor any such thing as near relationship, nor any 
consideration from the third party, » ould be much like enforcing an 
intended gift or gratuity. Vrooman v. Turner settled the law in 
New York, as the decision, though subsequently referred to with 
approval, see Wilbur v. Warren, 104 N. Y. 193, 10 N. E. Rep. 263; 
Litchfield v. Flint, 104 N. Y. 543, 11 N. E. Rep. 58; Conley v. Da- 
zian, 114 N. Y. 161, 21 N. E. Rep. 135; Lorillard v. Clyde, 122 N. Y. 
498, 25 N. E. Rep. 917; Durnherr v. Rau, 135 N. Y. 219, 32 N. E. Rep. 
49), has never since been questioned. The question was considered 
and the cases in Massachusetts summed up in an able and exhaust- 
ive opinion by Metcalf, J., in Mellen v. Whipple, 1 Gray, 317. That 
was the case of an agreement by a grantee of real estate to pay a 
mortgage for which the grantor was not personally liable. It was 
held the creditor could not recover from the grantee. ‘Ihe court at- 
tempts to classify the cases in that State in which one not a party 
to the promise has been permittea to sue upon it. ‘Ihe classification 
may be briefly stated as: First, cases where the defendant has in 
his hands money which in equity and good conscience belongs to the 
laintiff—as, if A. put money or property in the hands of B. asa fund 
— which A’s creditors are to be paid, and B. has promised ex- 
pressly or impliedly to pay such creditors; second, cases where u 
near relationship as father and child or uncle and nephew, exists 
between the promisee and the person to be benefited; third, cases 
of which Brewer v. Dyer, 7 Cush. 337, is an instance in which the 
defendant agreed with the lessee of premises to take the lease and 
ay the rent to the lessor and entered with the knowledge of the 
Lone, paid him the rent for a year and then left before the term 
expired. We have referred so fully to the decisions in New York 
and Massachusetts because in those States the question has more 
frequently arisen and been more ably and thoroughly discussed than 
elsewhere in this country. There has been no decision of this court 
at variance with the rule as held in those two States. In every case 
but one the promise was to pay a debt of the promisee, and a fund 
was either left or put in the hands of the promisor for the purpose. 
That one case was decided in a line with the rule held in the Vroo- 
man and Mellen cases. A grantee of reul estate had assumed a mort- 
e debt for which the grantor was not personally liable. It was 
Feld the creditor could not recover from the grantee. (Brown v 
Stillman, 43 Minn. 126, 45 N. W. Rep. 2.) Without undertaking to 
lay down a general rule defining when a stranger to a promise be- 
tween others may sue to enforce it, we are prepared to say that 
where there is nothing but the promise, no cousideration from such 
stranger and no duty or obligation to him on the part of the prom- 
isee, he cannot sue upon it. Such is this case. 


Order affirmed. 
Vanderburgh, J., took no part in the decision. 


ROUGH NOTES. 


JUDGE WICKES, of Baltimore, Md., in the bill of complaint of 
P. A. & 8. Small against C. W. Seagle & Co., for the use of the 
word “Codorus,” for a brand of flour, decided that a geograph- 
ical name may not be used as a trademark. The decision is of inter- 
est to millers. 











THE Supreme Court of Indiana has decided unconstitutional, 
the Firemen’s Fund law, passed by the legislature of 1891, and com- 
pelling all insurance companies doing business in Indiana to pay 
into the county treasuries 1 per cent. of their net business in each 
county for the benefit of firemen. 





THE decision of the United States Supreme Court in the case of 
the Union Pacific Ry. Co. vs. Goodridge, just Pes rie holds that 
all shippers must be treated by carriers with absolute equality, and 
distinctly recognizes the right of law-making bodies to regulate 
railways through railway commissions,especially the feature of State 
and Federal regulation which requires carriers to obtain permission 
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of the commission before granting lower rates to persons and places, 
The case was brought under a statute of Colorado which prohibits 
unjust discrimination in practically the same language as that em. 
ployed in the Inter-State Commerce law. 





THE attorney-general of Kansas, has officially advised the 
superintendent of insurance that the insurance business of the 
State must be done by regularly established agents of the compa 
nies or corporations within the State. He says the non-resident see. 
tion of the Kansas insurance law, was intended to compel fire ip. 
surance companies authorized to do business in the State, to trans. 
act through resident agents, 





A RECENT decision of the United Stated Supreme Court, sus. 
tains not only the right of a defendant in the United States courts 
to refuse to testify without any adverse comment, but holds that it 
is not sufficient for the court to say when his attention is called to 
the district attorney’s violation of the rule, “1 suppose the counsel 
should not comment upon the defendant’s not taking the stand,” 
The judge should emphatically instruct the jury not to atta: h any 
importance to the failure to testify, and if he does not give such in. 
struction a new trial may be granted. 





THE Supreme Court of California has decided that the business 
of carrying on a private insane asylum is a lawful one, which can- 
not be prevented directly or indirectly. A board of supervisors of 
San Mateo county passed an ordinance to licence such establish- 
ment, and providing that licences should not be granted to persons 
to conduct such bnsiness unless the walls of the asylum were ren- 
dered fireproof, the grounds accessible to patients surrounded by a 
brick oa at least eighteen inches thick and twelve feet high and 
the premises distant more than 400 yards from any dwelling house, 
Male and female patients could not be cared for in the same build- 
ing. A Dr. Whitwell was arrested for conducting an asylum with- 
out securing a license. He has been released on habeas corpus, the 
court ruling that the right to maintain an asylum cannot be prohib- 
ited or hindered by unjust or unreasonable conditions. 





JUDGE CLAYPOOL, of Cozard, Neb., recently had an interesting 
case before him, that involves a point of law that is probably new. 
It seems that one of the early settlers contracted for a piece of land 
northwest of Cozard of the Union Pacific Railroad Company. He 
gave a quit claim deed to school district No. 30, for two acres, in part 
of which a read was laid out. ‘The contract for the purehase of the 
land was transferred to several parties, but no deed hon yet passsed 
from the railroad company, and the succeeding purchasers have 
not specially relinquished any right they may have in the two acres 
given to the school district, although each have contributed pay- 
ments npon them. The latest purchaser, a Mr. Anderson, of Gothen- 
burg, believes he owns the two acres in dispute, and ordered Henry 
C. Cleveland, who is farming the place, to plow up the road. Cleve- 
land was arrested on complaint of officers of the school district, and 
was fined $5 and costs. The case has been appealed. 





JUDGE TIPTON, of the circuit court at Bloomington, Ill., re- 


cently rendered a decision pertaining to the “alien” law which 
recently became a law in that State. Mark Tully. deceased, left a 
large estate and a wife, but no children. He was a native of Ire- 
land and his brothers and sisters, subjects of Queen Victoria, have 
children here who, under former statutes of the State, would inherit 
one half of Tully’s estate, the other half going to Tully’s widow. 
Judge Tipton decided that the alien law, which prohibits aliens 
from buying and owning land in Illinois, repealed all former stat- 
utes on the subject, and left the common law in force, and that 
neither aliens nor descendants of aliens, born in forei_n countri:s, 
can take by inheritance, consequently Mrs. Tully takes the entire 
estate and the alien brothers and sisters and their descendants get 
no portion of it. This decision shows the importance of aliens 
coming naturalized when they can, so that their property may de- 
scend to their heirs, otherwise it would escheat the State. 





THE question of the taxation of vessel property has always been 
a troublous one. The decision of the supreme court of Wisconsin, 
in the case of the Milwaukee Steamship Company versus the City 
of Milwaukee, establishes a principle that may have application in 
mariy places. In substance the court held that the principal office 
of the corporation is not necessarily determined by the specifica- 
tion in the articles of the corporation. The company in this case 
had an office outside the city of Milwaukee in which only the elec- 
tion of officers was held, and no other business was transacted there. 
The company’s books were kept in Milwaukee, and all the financial 
affairs of the company were conducted in that a It was held 
that the principal office of the corporation was, therefore, in the 
city of Milwaukee, and that the property was assessable for value 
at that place. It is immaterial, in oo | case, that the company & 
articles of incorporation provide that it shall be located in “and 
have its principle office” at the place where such annual election of 
officers was held, since the statute does not authorize a corporation 
to fix the location of its principal office by its articles of incorpora- 
tion, but only to state ‘' the name and location of such corporation. 
This principle would apply to other companies outside of oeameli? 
companies, and if this application were strictly followed, a consid- 
erable revision of the tax list might be made necessary. 
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SYLLABI—DIGEST. 


An Accurate and Complete Index toeve 


Important Point of Interest to Com- 
percial, Corporation and Banking Attorneys,in the Latest Current Cases decided by 
meighest State and Federal Courts. 


ABBREVIATIONS.- Atl. Rep., Atlantic Reporter; Fed. Rep., Federal Reporter; 





N.Y. Supp. New York Supplement; N. E. Rep., Northeastern Reporter; N. W. 
Rep., Northwestern Reporter; Pac. Rep., Pacific Reporter; S. EZ. ., Southeast- 
rter; S. W. Rep., Southwestern Re r; 4. Ct. Rep., United States Su- 


— urt Reporter; So. Rep., Southern eaten Cir. Ct. ym 
Freait Court of Appeals; Sup., Supreme Court; App., Appellate Court; Ch., Chan- 
cory Court; N. ¥. 8. Rep., New York State Reporter. 





THE FULL TEXT OF ANY CASE CITED IN THE COLUMNS OF THIS JOURNAL 
WILL BE FURNISHED AT REASONABLE RATES. 





Number of Cases Quoted, 211. 
AGENCY.—See Principal and Agent. 
APPEAL.—See also Error and Exceptions. 

Appellant cannvt object that —— awarded are less than 
appellee should receive, if any. In other words, one cannot 
object to an error is one’s tavor. .\ofstger v. Smith, (Ind. 
App.) 32 N. E. Rep. 1024. 

Appellant not objecting to form of application to set aside a de- 
fault in lower court, cannot object to same on —. Worth v. 
Wetmore, (lowa) 54 N. W. Rep. 56. 

Continuance in appellate court by stipulation of parties, will 
not discharge surety on — bond though continuance is 
without his consent. Howell v. Alma Milling Co., (Neb.) 
ht N. W. Rep. 126. 

Damages for vexations will not be awarded where questions of 
law are fairly debatable. Lasley v. Missouri Pac. Ry Co., 
(Mo. Sup.) 20 8. W. Rep. 1073. 

Effect of a ruling on a demurrer cannot be considered when ab- 
stract does not show that a demurrer to the petition was 
interposed. Andregg v. Brunskiel, (lowa.) 54 N. W. Rep. 
135. 

Evidence, the exclusion of which is assigned as error, not bein 
set out in the record, ruling thereon will not be disturbed. 
Blair v. Flack, (Sup.) 21 N. Y. Supp, 754. 

Ex parte order —s injunction is not appealable ; hence an 
— from such an order, and filing of supersedeas bond, will 
not stay the operation of the order. State v. District Courts 
Eleventh and First Judicial Districts (Minn.) 53 N. W. Rep. 
1157. 

Exceptions only, which trial court has decided, are avail- 
able on —. Gorham v. Kansas City § 8. Ry. Co. (Mo. Sup.) 
20 S. W. Rep. 1060. 

Exception to the court’s refusal to direct a verdict for defendant 
at close of plaintiff's evidence, is waived by introducing 
evidence for defence. Insurance Co. v. Crandall, 120 U. 8. 
527 followed. Hunt Bros. Fruit Packing Co. v. Cassidy, (Cir. 
Ct. App.) 53 Fed. Rep. 257. 

Fact that parties to an action and the clerk attempt to make 
an — returnable at a term other than that fixed by law is 
no ground for dismissing the —. Capehart v. Granite Mills, 
(Ala. ) 12 So, Rep. 44. 

Failure to plead to counterclaim cannot first be urged against a 
party on—. Aurnett v. Longbridge, (lowa.) 54 N. W. Rep. 


Number of Citations Made, 265. 





‘ And the question of the sufficiency of a bill of contest in pro- 
bate proceedings cannot first be raised on —. In re Bullard’s 
Estate, (Cal.) 31 Pac. Rep. 1119. 

Nor objection that trial in garnishment was had in a county 
other than that of garnishee’s residence. Swearinger v. 
Wilson, (Tex. Civ. App.) 21 S. W. Rep. 74. 

Nor objection to materiality of evidence, though it was ob- 
jected to at the trial as incompetent and argumenta- 
tive. Scott v. Metropolitan El. Ry Co., (Super. N. Y.) 21 
N. Y. Supp. 630. 50N. Y. S. Rep. 214. ‘ 

Matters finally determined by suit on — cannot be reopened 
where they were actually, or could have een, adjudicated 
in said suit. Fauntleroy, J., dissenting. Carter v. Hough, 
(Va.) 168. E. Rep. 665. 

On — from an order of reference, only the papers recited in the 
order will be considered. Thomson v. Fairfield (Sup.) 21 
N.Y. Supp. 712. 50 N. Y. 8S. Rep. 472. 

One in whose behalf an order was entered, is estopped, on — 
therefrom, to claim that it was not appealable, as not hav- 
ing been rendered at special or trial term or at circuit of 
ce court. Selover v. Lockwood, (Sup.) 21 N. Y. Supp. 


Questions not made in lower court, nor assigned for error in 
circuit court, will not be considered in supreme court. 
Springfield J. & P. Ry. Co. v. Weste:n Ry. Const. Co. (Ohio 
Sup.) 32 N. E. Rep. 961. 

Record not containing a statement of the facts, court will pre- 
sume that lower court correctly refused certain requested 
om King v. State, (Tex. Cr. App.) 21 8. W. Rep. 

Refusal to permit defendant to amend the answer on the trial, 
will not be relieved on —. Coffin v. President, etc., of Grand 
Rapids Hydraulic Co., (N. Y. App.) 32 N. E. Rep. 10765; 50 

N, Y. &. Rep. 15. 








Rulings of trial court will be deemed correct unless record on 
— contains substantially the entire testimony. Webbd v. 
Ballard, (Ala.) 12 So. ~ 106. 

Sufficiency of a demurrer will not be considered, record showing 
no ruling by trial court. Kansas Cit - § B. BR. Co. v. 
L sg a.) 11 So, Rep. 888. Steed v. Knowles (Ala.) 12 So. 

ep. 75. 

To present questions, on — on the oes the complaint 
should be in the record. State v. Earl, (Ind. Sup.) 32 N. E. 
Rep. 1126; Id. 1127. 

Verdict will not be disturbed on — where evidence is conflict- 
ing. O’Brien v. Foglesburg, (Wyo.) 31 Pac. Rep. 1047. 

Where general objection to question and answer is overruled 
but no motion to strike the testimony out is thereafter 
made, no question is presented. Hangen v. Hachemeister, 
114 N. Y. 566 followed. Wilson v. Boasberg, (Super. Buff ) 
21 N. Y. Supp. 915. 51N. Y. 8S. Rep. 53. 

Where prevailing party destroys or loses the original papers in 
a suit, so that adverse party cannot secure a transcript for 
his —, appellate court will grant a rule on the prevailin 
party to show cause why the decree shall not be reversed i 
the papers are not produced. Quarles v Heirne, (Miss.) 12 
So. Rep. 145. 

Where proceedings in setting aside a default were informal and 
not strictly following the statute, but unobjected to, case 
will not be reversed where correct result was reached. Worth 
v. Wetmore, Supra. 

Will not be dismissed on ground that no bill of exceptions has 
been settled and allowed. Hines v. Cochran, (Neb.) 53 N. 
W. Rep. 1118. 

ARBITRATION AND AWARD. 

After pretended compliance with award, and after suit brought, 
party cannot object to irregularities. Te:ry v. Moore, (Com. 
Pl. N. Y.) 22 N. Y. Supp. 785. 

In Colorado all those named as arbitrators must act and concur 
in the award unless parties agree otherwise. Leavitt v. 
Windsor Land § Investment Co. (Cir. Ct. App.) 54 Fed. Rep. 
439. 

Objection that a submission was not binding because some of its 
parties were married women and minors cannot prevail as 
to parties having capacity. Fortune v. Killebrew, (Tex. Civ. 
App.) 218. W. Rep. 986. 

On exceptions to an award, an instruction to the jury that they 
are not to consider the legal ability, business skill or sys- 
tematic habits of the arbitrators, is not error. Jackson v. 
Roane, (Ga.) 16 S. E. Rep. 650. 

Where amended award is made by consent and forms basis of 
judgment entered thereon, judgment is binding, as court 
may recommit an award for alteration even in substantial 
matters. Fortune v. Killeb) ew, Supra. a, ee 

ATTACHMENT. (ey DEM 






Fixtures which tenant of realty may reméV hed 
as personalty. Horey v. Hoyt, (Conn.) ° 
Legal service of citation and order of — onde neces- 

sary condition precedent to seizure, to 8 —. Leh- 


man v. Broussard, (La.) 12 So. Rep. 504. 
Where affidavit in — sets forth all facts necessary to obtain 
writ and order of publication, both may be granted without 
filing another affidavit. Avery v. Good, (Mo. Sup.) 21S. W. 
Rep. 815. 
Will lis in favor of one partner against property of another to 
secure any indebtedness that may be found due from part- 
nership after exhaustion of firm’s assets, in an equity action 
by first partner brought for termination of the firm, and ac- 
counting. Hausen v. Morris, (lowa.) 54 N. W. Rep. 223. 
And against foreign corporation for conversion of its own 
stock. Condouris v. Imperial Turkish Tobacco § Cigar- 
ette Co., (Com. Pl. N. Y.) 22 N. Y. Supp. 695. 51 N. Y. 
S. Rep. 772. 

And for damages resulting from breach of a contract to de- 
liver cattle. Stiff v. Fisher, (Tex. Civ. App.) 21 S. W. 
Rep. 291. Same v. Stevens, Id. 295. 

Will not lie on ground that assignment is fraudulent, at snit of 
a creditor, against property in possession,of a general as- 
signee, who has accepted the trust. Such property is in 
the law’s custody. Hamilton-Brown Shoe Co. v. Adams, 
( Wash.) 32 Pac. Rep. 92. 

AUCTION AND AUCTIONEER. 

Bid at auction sale though accepted does not constitute a com- 
pleted sale. It is only a promise of sale, giving right to 
specific performance or action for breach. Collins v. Dem- 
arest, (La.) 12 So. Rep. 121. 

COMMON CARRIER.—See also Railroad Companies. 

A — is not negligent in a train before a Dorey. who 
has‘assisted a passenger on board, had time to alight, unless 
it has notice of his intention to do so. Yarnell v. Kansas 
City, Ft. 8. § M. R. Co, (Mo. Sup.) 21 8S. W. Rep. 1. 

Are liable for delay in transportation of live stock on connect- 
ing lines without proof that they received part of the 


freight, when the shipment contract is executed by its 
authority. International § G. N. R. Co. v. Anderson, (Tex. 





Civ. App.) 218. W. Rep. 691. 
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Degree of care required of a railroad company towards its pas- 
sengers is such as would ordinarilly be exercised by persons 
of great care and prudence under similar circumstances. 
seg | Pac. Ry Co. v. Davidson, (Tex. Civ. App.) 21 8. W. 

ep. 68. 

westiguane on part of — cannot be presumed from mere fact of 
an accident and injury to a person. Yarnell v. Kansas City, 
F.S. § M. BR. Co., Supra. 

Person entering passenger coach as passenger and who on proper 
demand refuses to pay legal fare becomes a trespasser ab 
initio, and may be ejected with whatever of force necessary 
to secure expulsion. Moore v. Columbia § G. R Co., (S. C.) 
16 8. E. Rep. 781. 

Sub-carrier employed by express company is latter’s agent, not 
shipper’s, unless so expressly stipulated. Adams Expres Co., 
v. Jackson (Tenn.) 21 S. W. Rep. 666. 


CONFLICT OF LAWS. ; 

Note executed in one State but made payable in another, is, in 
so far as remedy of collection is concerned, governed by the 
law of the State where note is payable. Drake v. Found 
Treasure Min. Co., (Cir. Ct.) 53 Fed. Rep. 474.1 

Question whether the giving and receiving of a note for an 
antecedent debt operates as payment and extinguishment 
of same, is governed by the law of the place of contract. 
Thompson-Houston Electric Co. v. Palmer, (Minn.) 53 N. W. 
Rep. 1137. 


CONSTITUTIONAL LAW. 

Act March 9, 1889, requiring railroads to post notices as to 
whether trains are on time is not void as a regulation of 
interstate commerce. State v. Indiana § I. 8. R. Co., (Ind. 
Sup.) 32 N. E. Rep. 817. Same v. Pennsylvania Co., Id. 822. 
Nor is Gen. St., § 1511, providing that every railroad should 

be liable for damage by fire, void under art. 1, § 8 of 

State constitution, as an interference with interstate 

commerce. McCandless v. Richmond § D. R.,Co., (S. C.) 

16 S. E. Rep. 429. 

Nor is same statute void under art. 1, § 23, in taking 
railroad property for private use without consent 
or just compensation. Same case. 

Massachusetts insolvency law is constitutional, and became 
operative, without re-enactment, after repeal of federal 
bankruptcy act. 16 N. E. Rep. 734, affirmed. Butler v. 
Goreley, 13 Sup. Ct. Rep. 84. 

Penal statutes providing that one-half of the penalty shall go 
. to prosecuting officer are not objectionable as preventing 
due process of law. State v. Indiana § I. S. R. Co., (Ind. 
Sup.) 32 N. E. Rep. 817. Same v. Pennsylvania Co., Id. 822. 


CONTRACT 

Construction of undisputed oral — is for the court. Elliott v. 
Wanamaker, (Pa. Sup.) 25 Atl. Rep. 826. 

For future delivery of certain quantities of steel slabs and billets 
in fixed installments at stated times, payment to be made 
after each delivery, is entire and not separable. Norring- 
ton v. Wright, 115 U. S. 189 followed. Clark v. Wheeling 
Steel Works, (Cir. Ct. App.) 53 Fed. Rep. 494. 

In action on building —, evidence of subsequent parol agree- 
ments for extra work is admissible as showing cause for 
delay in completing work. Huckestein v. Kelly § Jones Co., 
(Pa. Sup.) 25 Atl. Rep. 747. 

In the construction of —, the course of dealing between the 
parties and the construction they, by their acts, pat on 
previous — between them of same character, are proper 
considerations. People’s Nat. Gas Uo. v. Braddock Wire Co., 
(Pa. Sup.) 25 Atl. Rep. 749. 

Proposal to sell may be revoked any time before acceptance. 
Miller v. Donville, (La.) 12 So. Rep. 132. 

Question whether defendants have unreasonably delayed in as- 
serting any right they may have to rescind the — in con- 
troversy, is for the court. Clark v. Wheeling Steel Works, 
Supra. 

Release and surrender of attached property to a third person is 
sufficient consideration for latter’s promise to deposit with 
sheriff a check for security for plaintiff’s claim, and of sher- 
iff’s agreement to hold same for plaintiff. Blair v. Flack, 
(Sup.) 21 N. Y. Supp. 754; 50 N. Y. S. Rep. 479. 

Surrender of life insurance policy pledged to secure a debt is a 
sufficient consideration for promise to pay balance of the 
debt, though statute of limitations had run against it. 


Lathrop v. Woodward, (Sup.) 21 N. Y. Supp. 804; 50 N. Y. 8. 


Rep. 343. 


CORPORATION.—See aleo Common Carrier and Railroad Com- 
panies. 

Contracts of — not contrary to express charter provisions, are 
presumptively within its powers. Burden is on one deny- 
ing their validity to prove facts renderin g them ultra vires. 
— v. Plattemouth Canning Co., (Neb.) 54 N. W. Rep. 


Corporate capacity need not be proved unless it is challenged 
by affirmative allegation of no corporation. Dry Dock, E. 
B. §& B. R. Co. v. North § East River Ry. Co., (Com. Pl. N. 
Y.) 32 N. Y. Supp. 556. 















Fact that defendant was a private and not a public corporation 
did not affect its liability for acts of de facto directors 
Richards v. Farmers’ § Mechanics’ Institute of Northampton 
County, (Pa. Sup.) 26 Atl. Rep. 210. 

Provision of revised statutes making unlawful an assignment 
by insolvent — applies to assignments in this State by for. 
eign —. Vanderpoel v. Gorman, (Com. Pl. N. Y.) 22 N, y 
Supp. 541; 51 N. Y. S. Rep. 62. ; 

Stockholder cannot maintain a bill to enjoin wasting of corpor- 
ate property unless corporation itself refuses to bring the 
action, in which case it must be made a party defendant, 
Putnam v. Ruch, (Cir. Ct.) 54 Fed. Rep. 216 

Ultra vires, doctrine of, has no application where contract of 
subscription to stock of gas company is made by subscriber 
and a construction company, which took former company’s 
stock in payment of work. Hetfield v. Addicks, (Pa. sup.) 
26 Atl. Rep. 215. 

Where —, in sworn pleading, admit*execution of contracts 
signed by assumed agent, the admission constitutes a rati- 


fication. Tingley v. Bellingham Bay Boom Co., (Wash.) 32 
Pac. Rep. 787. 
COURTS. 


Mandamus proceedings to test validity of legislative apportion- 
ment acts, present a judicial, not a political question. 
Courts will consider the former, but not the latter question. 
Parker v. State, (Ind. Sup.) 32 N. E. Rep. 836. 

Silence, nor —e consent, can confer on federal courts juris- 
diction denied by statute. State v. Tolleston Club of Chicago, 
(Cir, Ct.) 53 Fed. Rep. 18. 

FEDERAL.—Circnuit court of appeals has no jurisdiction to re- 
view a judgment rendered before act March 3, 1891, creatin 
that court, was passed. United States v. National Exch. Bank, 
(Cir. Ct. App.) 53 Fed. Rep. 9. 

Claim that municipal ordinance impairs the obligations of 
contracts, will not sustain jurisdiction of — unless the 
ordinance is actually or presumably authorized by the 
State law. Hamilton Gaslight § Coke Co. v.City of Ham- 
ilton, 13 Sup. Ct. Rep. 90. 

Non-resident defendant, filing in State court special appear- 
ance for purposes of objecting to jurisdiction, and who 
subsequently removes cause to a —, expressly disclaim- 
ing in his petition for removal any purpose to enter gen- 
eral appearance, does not waive jurisdictional question. 
May renew samein—. McGillin v. Claflin, (Cir. Ct.) 52 
Fed. Rep. 657. 

Where there is no appeal under State law, decision of trial 
court as to validity of statutes under State constitution 
is binding on United States Supreme Court. Hallinger 
v. Davis, 13 Sup. Ct, Rep. 105. 

Will not be bound by State decisions upon question whether 
carrier can stipulate for exemption from liability for its 
own negligence, ell, rv. St. Louis, K.§° N. W. Ry. Co., 
(Cir. Ct.) 52 Fed. Rep. 903. 

STATE.—One circuit court will not restrain enforcement of 
judgment rendered by another, whether the one desiring 
relief was party or not;to previous action. Stein v. Benedict, 
(Wis.) 32 N. W. Rep. 891. 

And an objection to the court’s jurisdiction by a necessary 
party, by demurrer, is sufficient to defeat the action to 
restrain such enforcement. Same case. 

Provision in a borough charter, vesting in the superior court, 
power to “repeal any by-laws which it shall deem un- 
reasonable or contrary to the laws or constitution of 
this State or of the United States,” does not empower 
the court to amend a by-law. Pratt v. Borough of Litch- 
field, 25 Atl. Rep. 461; 62 Conn. 112. 

Where transactions giving rise to an action all occur in the 
city of New York, the city court has jurisdiction though 
both parties are foreign corporations. Bradley Fertilizer 
Co. v. South Pub. Co., (City Ct. N. Y.) 21 N. Y. Supp. 
472; 49 N. Y. S. Rep. 924. 

DAMAGES. 

Diminished capacity to earn money is a proper element of —. 

. Fordyce v. Withers, (Tex. Civ. App.) 20 8. W. Rep. 766. 

Evidence by plaintiff's mother as té her observations as to the 
condition of plaintiti’s health before the accident, is admis- 
sible. Sherman v. Village of Oneonta, (Sup.) 21 N. Y. Supp. 
137; 49 N. Y. S. Rep. 267. ; 

Exemplary — are not recoverable where passenger, tendering 
actual legal fare and refusing to pay more, is ejected in 

ood faith, without unnecessary violence. Verdict for $390 
for indignities under such circumstances, held excessive. 

Atchison, T. § S. F. Ry. Co.v. Hogue, (Kan.) 31 Pac. Rep. 

698. 

In action for personal injuries incapacitating party for work 
for some time, daily earnings may be proved, though not 
pleaded as an element of —. Hubert v. Bedell, (Sup.) 21 N. 
Y. Supp. 305; 50 N. Y. 8. Rep. 251. ; 

Where passenger, in presence of others, has acceptance of his 
ticket wrongfully refused and is obliged to pay another 
fare to avoid ejection, verdict for $200 — for humiliation 1s 
not excessive. Chicago § E. I. R. Co. v. Conley, (Ind. App-) 
32 N. E. Rep. 865. 
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Neither is verdict for $2000 for battery of a healthy boy 
resulting in permanent injury to spine, causing cor 
stant pain and preventing hard work. Wohlenberg v 

Melchert, (Neb.) 53 N. W. Rep. 982. 


| MEASURE OF.—For breach of contract to sell goods f. o. b. at 
distant point, is difference in value between contract price 
and cost of transportation from point of delivery to point 
where shipped and market price at latter point at time for 
delivery, with interest. Cawthorn v. Lusk, (Ala.) 11 So. 

Rep. 731. 

For bevath of warranty in sale of an engine guaranteed to 
have sufficient power for certain work, is determinable 
by difference between its market value for any purpose 
and its value as warranted. Himes v. Kiehl, (Pa. Sup.) 
25 Atl. Rep. 632. 

Value of a horse power given by plaintiff in part pay- 
ment for the engine, is not included in the estimate 
of damages. Same case. 

For submerging land, is difference in its value before and 
after the overflow, if injury is permanent and also value 
of crops destroyed. Young v. Gentis, (Ind. App.) 32 N. 
E. Rep. 796. 

On breach of contract to construct street railway to plain- 
tiff’s land, is difference between price plaintiff gave for 
land and amount it would have been worth had con- 
tract been performed. 
Pac. Rep. 647. 

DEPOSITION. 
Interrogatories and their answers are properly suppressed where 
answers were taken by officer without issuance of a com- 
Rev. St., arts. 
aman, (Tex. Civ. 


Blagen v. Thompson, (Or.) 31 


mission authorizing them, as required b 
2239, 2241. Western Union Tel. Co. v. 
App.) 20 8. W. Rep. 1133. 

Objection to an answer in a — that it is not responsive cannot 
be first urged on the trial. Gulf, C. § S. F. Ry. Co.v. 
Shearer, (Tex. Civ. App.) 218. W. Rep. 133. 

Time to which an adjournment is made in taking — must be 
specified. Bennett v. Bennett, (W. Va.) 16 8. E. Rep. 638; 
Bishop v. Lindsey, Id. 

Unless an interrogatory or cross-interrogatory is manifestly im- 
proper it should be allowed on preliminary settlement. 
Hemenway v. Knudson, (Sup.) 21 N. Y. Supp. 679; 50 N. Y. 
S. R. 738. 

EQUITY. 

Bill of review does not lie for assignees of plaintiff in the origi- 
nal suit. Gibson v. Green's Admr., (Va.) 16 8. E. Rep. 661. 
Will lie to correct error apparent on face ot decree in origi- 

nal suit, where pleadings disclose no disputed question 
of fact. Smythe v. Fitz-immons, (Ala.) 12 So. Rep. 48. 

Purchaser at sheriff's sale cannot, after 10 years, have an alleged 
mistake in quantity of lands included in the levy and deed, 
corrected. Bates rv. Sloane, (Ky.) 20 8. W. Rep. 1044. 

Remedy in — to enforce lien of a trust deed is not affected by 
lapse of time short of a period sufficient to raise the pre- 
sumption of payment Gibson v. Green’s Admr., Supra. 

Where cause is heard on bill and answer, without any replica- 
tion, answer is to be taken as true in every part including 
facts stated which are not responsive to the bill. Bierne v. 
Ray, (W. Va.) 168. E. Rep. 804. 

Where, on prayer for general accounting, the matter is referred 
to an auditor a claim for damages arising ex delicto is not 
to be considered in making report. Mackenzie vr. Flanery, 
(Ga.) 16 8. E. Rep. 710. 

Written contract will not be reformed on ground of fraud or 
mistake where evidence thereof is conflicting. Des Moines 
County Agricultural Soc. v. Tubbesing, (lowa) 54 N. W. Rep. 
68. 


ERROR.—See also Appeal and Exceptions. 

Apparent irregularity of calling a finding a conclusion, or of 
intermingling these terms, does not affect the correctness of 
aruling. It is but technical-at most. Clifford v. Meyers, 
(Ind. App.) 33 N. E. Rep 127. 

It is not — to exclude evidence offered to rebut immaterial evi- 
dence, Stevenson v. Gunning’s Estate, (Vt.) 25 Atl Rep. 697. 

Permitting a question to be asked a witness, over an exception, 
but which witness declines to answer, is harmless —. Gor- 
ham v. Kansas City § S Ry. Co., (Mo. Sup.) 20 8S. W. Rep. 
1060. 

So, too, admission of erroneous evidence where no issue is 
covered thereby. Cassir v. La Salle County, (Tex. Civ. 
App.) 21 S. W. Rep. 122. 

So, too, admission, on plaintift’s request, of a ‘‘certified copy 
of a copy,” of diagrams of a survey, when plaintiff after- 
wards introduces patents from the State covering the 
lands. Heinlen v. Heilbron, (Cal.) 31 Pac. Rep. 838. 

So, too, expression to jury, by federal judge, of his opinion 
on the facts, if the rules of law are correctly stated and 
jury is told that they are not bound by his opinion. Doyle 
v. Union Pac. Ry. Co., 13 Sup. Ct. Rep. 333 

Se, too, fact that a portion of testimony given in rebuttal 
had already been Fg in chief. Holthouse v. Rynd, 

(Pa. Sup.) 25 Atl. Rep. 760. 




















So, too, refusal to strike out immaterial evidence, when 
court, in his charge withdraws same from the jury. 
Dunn v, Parsons, (Sup.) 21 N. Y. Supp. 901. 

So, too, submission to jury of admitted facts where party is 
not prejudiced thereby. Kramer v. Winslow, (Pa. Sup.) 
25 Atl. Rep. 766. 


ASSIGNMENT OF.—Cannot be made on exclusion of evidence 
on direct examination, where same was brought out on cross 
aa — examination. Davis r. Miller, (Miss.) 12 So. 

ep. 27. 

For refusal to grant new trial on ground that court erred in 
instructing jury, will not be sustained when the ob- 
jectionable instruction is assigned jointly with others 
admittedly correct. Williamson v. Bra berg, (Ind. 
App.) 32 N. E. Rep. 1022. 

That, ‘‘the court e in overruling the exceptions of appel- 
lant to the report of the auditor,” to whom funds were 
referred for distribution, is too general. In re Oxnard’s 
_— (Pa. Sup.) 25 Atl. Rep. 568; Appeal of Pepper- 

ay, Id. 

So, too, an — that ‘the court should have granted a 
new trial because the verdict of the jury is contrary 
to the at re wren of the evidence upon every 
issue submitted to the court, and to the law so ap- 
plied to the issues by the court.” Galveston, H. 
S. A. Ry. Co. v. Cooper, (Tex. Civ. App.) 208. W. 
Rep. 990. 

So, too, where plaintiff asks foreclosure of vendor’s lien, 
an — that ‘the court erred in holding that the notes 
sued on are secured by a vendor’s lien on the land 
in controversy.” Gunter v. Lilla: d, (Tex. Civ. App.) 
218. W. Rep. 118. 

Which selects a single sentence from body of the charge, 
imputes error thereto, and so severs the sentence from 
context that it is unintelligible. is defective. 
Kutruff, (Pa. Sup.) 25 Atl. Rep. 796 


EVIDENCE —See also Trial. 


By experts as to actual effect of use of naptha in reference to 
danger from fire is incompetent. First Congl. Church o 
Richmond v. Holyoke Mut. Fire Ins. Co., (Mass.) 33 N. E. 
Rep. 572; Same v. yoy Fire § Marine Ins. Co., Id.; 
Same v. Sun Fire Office, 1d.; Same v. Quincy Mut. Fire Ine. 
Co., Id.; Samer. Fitchburg Mut. Fire Ins. Co., Id. ; Same v. 
North Briti-h §& Mercantile Ins. Co , Id. 

But expert — is proper as to proper and usual way of re- 
moving paint fiom a building. Same case. 

Entries and memoranda made by deceased U. S. marshal are 
admissible in his administrix’ favor in action by her against 
the United States to recover for intestate’s services and dis- 
bursements. Kinney v. United States, (Cir. Ct.) 54 Fed. Rep. 
313. 

So, too, is a petition, notwithstanding the annulment for 
want of jurisdiction of the judgment rendered in the 
action wherein it was filed. Starns v. Hadnot, (La.) 12 
So, Rep. 561. 

£0, too, books of account, the bookkeeper testifying they 
were ‘‘correctly and accurately kept.” Persons who 
have settled accounts by them need not be called. 
Serenth Day Adventist Pub. dsan. v. Fisher, (Mich.\ 54 
N. W. Rep 759. 

But entries made in ordinary business course, by absent 
person are inadmissible without proof that he cannot 
be found. St. Louis, I. M. § 8. Ry. Co. v. Henderson, 
(Ark.) 21 S. W. Rep. 878. 

Certificate of clerk of court, naming two cases and adding “that 
the above stated cases have been duly dismissed as appears 
from the dockets of said court,” is inadmissible to show that 
cases were in fact dismissed. Lamar v. Pearre, (Ga.) 178. 
E. Rep. 92; Pearre v. Lamar, Id 

In action to set conveyance aside as voluntary and in fraud of 
creditors, grantor’s declarations to notary while drawing 
the deed are admissible as res gestae. Snyder v. Tree, (Mo. 
Sup.) 21 S. W. Rep. 847. 

Collateral facts embraced with the principal fact in declara- 
tions against interest, may be proved by the declaration 
same as the principal fact. Lamurv Pearre, and Pearre v. 
Lamar, Supra. 

Fact that attorney has been employed to draw certain papers 

does not make his declarations regarding client’s property 

admissible against the client. O’Brien v. Weiler, (Sup.) 22 

N. Y. Supp. 627; 52’. Y. S. Rep. 17. 

action against telegraph company for delay in delivering a 

message, messenger’s declaration as to ivability to find 

plaintiff are admissible against defendant. Western Union 

Tel. Co. v. Bennett, (Tex. Civ. App.) 21S. W. Rep. 699. 

To permit witnesses to give opinion as to legal effect of what 
occurred between parties to a sale of goods, is error. 
Thompson v. Brannin, (Ky.) 21S. W. Rep. 1057. 

Judicial notice will be taken that word ‘‘beer,” as used ina 
petition and by witnesses in action on a liquor dealer’s 
bond, means malt and intoxicating liquor. aier v. State, 
(Tex. Civ. App.) 21S. W. Rep. 974. 


Irvin v. 


— 
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Oral admissions of a party against himself as to contents of a 
a primary —. Morey v. Hoyt, (Conn.) 26 Atl. 


Execution of original deeds need not be proven, before certified 

ag - be received in—. Stone v. Fitts, (S. C.) 178. E. 
ep. 136. 

Copy of a copy of an authentic act, is inadmissible unless origi- 
nal is alleged and proven to be lost, and a copy cannot Se 
obtained. Chambers v. Haney, (La.) 12 So. Rep. 621. 

In action involving land value, tax duplicate is inadmissible as 
taxpayer’s declaration, such duplicate not being a copy of 
his original list, nor a record made by him or at his direc- 
tien. Swain v. Swain, (Ind. Sup.) 33 N. E. Rep. 792. 
Neither are tax receipts admissible against him as declara- 

tions of value. Same case. 

In trespass to try title against legatees, —of declarations of 
defendant’s decedent, is admissible on question of limitation 
of action, to show that claim to premises was adverse. Cur- 
tis v. Wilson, (Tex. Civ. App.) 21 S. W. Rep. 787. 

In action against partnership for goods sold and delivered, 
statement of account, made by one partner long after firm 5 
dissolution, to third person not privy with plaintiff, show- 
ing firm’s indebtedness, is inadmissible. Detrick v. McLean, 

(N. C.) 178. E. Rep. 165. 

Letter offered as means of comparison, not being shown to be 
genuine, cannot be used to compare with a disputed signa- 
ture. Merritt v. Shaw, (Ind. App.) 33 N. E. Rep. 657. 

Correctness of opinion of handwriting expert is usually susce 
tible of ocular demonstration. It should be given little 
evidentical weight when unaccompanied by such demon- 
stration. In re Gordon’s Will,(N. J. Prerog. Ct.) 26 Atl. 


Rep. 268. 

PAROLE.—is admissible to prove any matters arising subse- 
quent to a judgment which in law or fact amounts to pay- 
ment. Fowler v. Smith, (Pa. Sup.).23 Atl. Rep. 744. : 
And in action by purchaser of land to recover over-payment 

made by mistake, to show that the price was to depend 
on the number of square feet contained therein. Car- 
dinal v.* Hadley, (Mass.) 33 N. E. Rep. 575. 

And, in action on written contract for cage of money, 
no time of payment being fixed, to show when the con- 
tract was to be performed. Sivers vr. Sivers, (Cal.) 32 
Pac. Rep. 571. 

And to prove amount of debt or damage, wh re perform- 
ance of contract by another is guaranteed. eyman v. 
Dooley, (Md.) 26 Atl. Rep. 117. 


-EXCEPTIONS.—See also Appeal, and Error. 


On appeal, only such — as trial court has decided, are available. 
— v. Kansas City § S. Ry. Cu., (Mo. Sup ) 20 8. W. Rep. 

To court’s refusal to direct verdict for defendant at close of 
plaintiff's evidence, is waived by introducing evidence for 
defense. Insurance Co. v. Crandal, 120 U. 8. 527, followed. 
Hunt Bros. Fruit Packing Co. v. Cassidy, (Cir. Ct. App.) 53 
Fed. Rep. 257. 

To form of a scire facias to revive judgment, and to application 
therefor, comes too late when first made on a new trial, 
without any objection on first trial. Smith v. Wilson, (Tex. 
Civ. App.) 20 S. W. Rep. 1119. 


BILL OF.—Is necessary where only question on appeal is 
whether lower court erred in striking out certain portions 
of the answer. 31 Pac. Rep. 52, affirmed. Spence v. Scott, 
(Cal.) 31 Pac. Rep. 939. ° 
Must contain ruling of trial court on motion to strike out 

evidence, to secure ruling on same. Toledo, St. L. § K. 

C Ry. Co. v. Myloti, (Ind. App.) 33. N. E. Rep. 135. 

And documents introduced in evidence. They cannot be 
made part of record by stipulation of counsel. Stock 
Quotation Tel. Co. v. Board of Trade of Chicago, (Ill. 
Sup.) 33 N. E. Rep. 42. 

Need not contain proposed evidence of a witness where the 
objection is to his competency as a witness and not to 
competency of his evidence. Sullivan v. Sullivan, (Ind. 
App.) 32 N, E. Rep. 1132. 

Original —, showing that a certain quit-claim deed was in- 
troduced in evidence, court may allow — to be amended 
by setting out the deed in full. Guertin v. Mombleau, 
(Ill Sup.) 33 N. E. Rep. 49. 

Paper filed without time given, or certificate as to correct- 
ness, left with clerk during vacation with nothing to 
show it was brought to trial court’s attention, cannot be 
received asa—. Lee v. Board of Com’rs Uinta County, 
(Wyo.) 31 Pac. Rep. 1045. 

Recital in a — that testimony is same as that in another 
case embraced in — No, 1, ‘‘to which reference is hereby 

.made for the full testimony in this case,” makes the 
other — part of itself and is sufficient. Gunn v. Ohio 
River R. Co., (W. Va.) 16 8. E. Rep. 628. 


Stating that it contains all the evidence and duly signed by 
the judge, is not subject to objection that it has no 





FINDINGS.—See Trial. 


FRAUDULENT CONVEYANCE. 

Conveyance by debtor of entire stock of goods, fixtures, ete, 
followed on same day by transfer of all his notes and ae. 
counts in satisfaction of a debt owing one creditor, is ong 
transaction. Fraud in the latter part vitiates the former, 
Baylor v. Brown, (Tex. Civ. App.) 21 8. W. Rep. 73. 

Creditor attacking as a —, because of debtor’s insciveney.e deed 
of trust valid on its face, has the burden of proving the in. 
solvency. Puckett v. Richardson Drug Co., (Tex. Civ. App.) 
20 S. W. Rep. 1127. 

Inadequacy of consideration, unless omg ot ge does not of 
> al prove fraud. Bierne v. Ray, (W. Va.) 16 S. E. Rep, 


Nor mere fact that conveyance is made to a near relation, 
Same case. 

Judgment creditor may sue to set aside his debtor’s voluntary 
conveyance, without showing that his remedy at law is ex. 
— Wisconsin Granite Co. v. Ray, (lll. Sup.) 33 N. E, 

ep. 31. 

Trust deed given to secure creditors is not a — because exact 
amount of debts is not accurately stated. Norris v. Lake, 
(Va.) 16 8. E. Rep. 663. 

Fact that such a deed provides that trustee is to receive 
commission of 8 per cent. will not vitiate the deed, 
Herzberg v. Warfield, (Md.) 25 Atl. Rep. 664. 

Nor will mere fact of withholding such deed from 
record for two years, render it a — as to subsequent 
creditors without notice. This is merely a circum. 
stance to be considered with others, on question of 
fraud. Day v. Goodbar (Miss.) 12 So. Rep. 30. 

Unrecorded mortgage of merchandise, permitting mortgagor 
unrestrictedly to retain and sell same, requiring no account- 
ing, or that proceeds shall go to pay the debt, is a — as 
to creditors, and void. Chapin v. Jenkins, (Kan.) 31 Pac, 


Rep. 1084. 
HOMESTEAD. 
Keeping cooking utensils and a bed, and occasionally sleeping 
in a house on laud. does not create a —, claimant’s family 


living elsewhere. Nor is mere filing of schedule claiming it 
as a—, sufficient. Tillar v. Bass, (Ark.) 218. W. Rep. 34. 
Personal property received from sale of a — of insolvent, when 
transferred to his wife as her separate property in consider- 
ation of her consent to the sale, cannot be reached by hus- 
band’s creditors. Blum v. Light, 81 !ex. 414. followed. 
Gatewood v. Scurlock, (Tex. Civ. App ) 21 8. W. Rep. 55. 


HUSBAND AND WIFE. 

A good and effectual equitable assignment of an equitable claim 
of a wife against her husband may be made by parole. 
Hackett v. Mozley, (Vt.) 25 Atl. Rep. 898. 

Conveyance by a mortgagor of his interest in premises to his in- 
tended wife in consideration of marriage and money, is 
valid. Klauber v. Vigneron, (Cal.) 32 Pac. Rep. 248. 

Evidence that wife signed a note payable to persons she knew 
were husband’s creditors, and that she gave him the note to 
be used, warrants finding that she authorized him to give 
the note to such persons in ay a tanto, of his account. 
Bell v. McDowell, apes ¥. E. Rep. 1035. s 

Neither can be estopped by husband’s acts alone from asserting 
homestead rights. Giles v. Miller, (Neb.) 54 N. W. Rep. 551. 

Sale by husband of merchantable timber growing on homestead 
land, is void, as timber constitutes part of the realty. Me- 
Kenzie v. Shons, (Miss.) 12 So. Rep. 4 

Subscriber tocorporate stock for his wife, in latter’s name, is not 
liable thereon, because a married woman cannot make such 
a subscription. If subscription be for himself though in 
wife’s name, it is otherwise. Shields v. Casey, (Pa. Sup.) 25 
Atl. Rep. 619. 

Where — own lands as tenants in common, former’s interest in 
excess of homeste:d exemption is subject te his dcbts. 
Krippendorf v. Wolfe, (Miss.) 12 So. Rep. 29. 

Where wife allows husband to receive money belonging to her 
separate estate, it will be presumed a gift, not a loan. 
Clear proof necessary to showy the contrary as against his 
creditors. Bennett v. Bennett, (W. Va.) 16 8. E. Rep. 638; 
Bishop v. Lindsey, 1d. 

Wife’s title to property purchased by hr, is not affected because 
husband afterwards gives his note for purchase price, and 
owns land on which were grown crops whose proceeds pro- 
vided the money to pay same. Walker v. Marseilles, (Miss.) 
12 So. Rep. 211. 


INJUNCTION. 

Decree dissolving — is conclusive that it was wrongfully sued 
out. Yale v. Baum, (Miss.) 11 So. Rep. 879. 

Ex parte order granting — is not oe hence an — 
from such an order and filing of supersedeas bond, wi 1 not 
stay such order. State v. District Courts of Eleventh § First 
Judicial Districts, (Minn.) 53 N. W. Rep. 1157. : 

Is properly granted restraining collection of a void jungment 





certificate of judge that it contains all — evidence. 
p. 


Fisher v. Bush, (Ind. Sup.) 32 N. E. Re 





obtained against plaintiff as garnishee. Rice v. American 
Nat. Bank, (Colo. App.) 31 Pac. Rep. 1024. 
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INSTRUCTIONS —See Trial. 


JUDGMENT. 

A— regular on its face, entered on a mechanic’s lien for want 
of affidavit of defense, will not be opened for mere technical 
defense. Coldwell v. Carter, (Pa. Sup.) 25 Atl. Rep. 831. 

A—rendered in another State may be collaterally attacked by 
showing that the court was without jurisdiction. Morgan 
Morgan, (Tex. Civ. App.) 218. W. Rep. 154. 

Court of equity will not relieve defendant from — at law ob- 
tained by default because of failure of attorney to file 
plea. Bardouskiv. Bardouski, (Ill. Sup.) 33.N. E. Rep. 39. 

Decree dissolving an injunction is conclusive that it was not 
rightly sued out. Yule r, Baum, (Miss.) 11 So. Rep. 879. 

Entering decree = tunc, thereby restricting time for ap 
peal, is not prejudicial error where defendant succeeds in 
perfecting his appeal. Monson v. Kill, (lll. Sup.) 33 N. E. 
Rep. 43. 

Exact four of entry of a — may be | by competent evi- 
dence as matter dehors the record. Hunt. v. Swayze, (N. J. 
Sup.) 25 Atl. Rep. 850. 

Final — is conclusive befween the parties and their privies 
upen all matters litigated or necessarily involved in the 
action adjudged. Sanford v. Oberlin College, (Kan.) 31 Pac. 
Rep. 1089. 

If — is objectionable in form, a motion to correct same should 
be made in court below, and if it is denied appeal may be 
taken, but appeal without such motion is improper. Sim- 
mons v. Craig, (N. Y. App.) 33 N. E. Rep. 76; 50 N. Y. S. 
Rep. 212. 

If — is prematurely entered, the error does not go to jurisdiction 
of court. It is mere irregularity waived by a duly author- 
ized release or error, of record. Marshall § Ilsley Bank v, 
Hyman, (Wis.) 53 N. W. Rep. 1126, Hornung v. Brandt, 
(Wis.) 54 N. W. Rep. 105. 

In absence of contrary evidence, a — is presumed to have been 
entered at earliest ible hour of the day at which it could 
be done. Hunt v. Swayze, Supra. 

In action to cancel a conveyance as fraudulent, a decree by de- 
fault for plaintiff, is not such a final decree as to prevent 
court, for ample cause, from —," aside during the 
term. Bierne v. Ray, (W. Va.) 26 N. E. Rep. 804. 

Knowledge of a — for over a year, before moving to vacate it, 
will not defect the right to vacation where plaintiffs made 
no effort to enforce the — for seven years after its rendition. 
Drohan v. Norton, (City Ct. N. Y.) 21 N. Y. Supp. 579; 50 
N. Y. 8. Rep. 908. 

Successive administrators, are not privies in legal contemplation 
and a — in favor of an administrator is no bar to an action 
against his successor by same plaintiff for same cause. 

ummell v. Firet Nat. Bark, (Colo. App.) 32 Pac. Rep. 72. 

The — of a county court can be attacked only in a direct pro- 
ceeding. Rawles v. People, (Colo. App.) 31 Pac Rep. 941. 

To refuse to open a — by confession where the only defense is a 
counterclaim denied by plaintiff, is not an abuse of ais- 
cretion. Walter v. Fees, (Pa. Sup.) 25 Atl. Rep. 829. 

Where verdict in trespass to try title is not explicit as to loca- 
tion of disputed boundary, a — thereon establishing the 
boundary, is incorrect. McCurdy v. Bullock, (Tex. Civ. 
App.) 20 8. W. Rep. 1110. 

MORTGAGE. 

A— is a mere incident to the debt it secures and stands or falls 
with it. Magie v. Reynolds, (N. J. Ch.) 25 Atl. Rep. 150. 

An absolute deed made by-owner to secure:money due to third 
person, in connection with grantee’s written acknowledg- 
ment that he holds for that purpose, is a —. First Nat. 
Bank v. Kreg, (Nev.) 32 Pac. Rep. 641. 

Decree of foreclosure to which holder of other notes secured by 
same — is not a party, is no bar to subsequent foreclosure 
y he = holder. oad v. Creemer, (Neb.) 54 N. W. Rep. 674. 

It is the duty of one about to take assignment of bond and —, 
to inquire of the mortgagor as to his liability thereon. 
Magie vc. Keynolds, Supra. 

Mortgagor’s widow has such interest in mortgaged premises as 
entitles her to redeem. Phelan v. Fitzpatrick, (Wis.) 54 N. 
W. Rep. 614. 

Purchaser at foreclosure sale cannot refuse to comply with his 
purchase on ground that draft of judgment filed is mate- 
rially different from that entered on the order book, where 
the error was clerical and has been corrected on motion. 
Vissman v. Bryant, (Ky.) 218. W. Rep. 759. 

When property conveyed to trustee by way of — is deeded back 
with benetic ary’s consent, their lien is lost though the con- 
sent was oral. First Nat. Bank v. Kreig, Supra. 

Where several notes secured by one — are transferred to several 
persons, each transfer amounts to a pro tanto assignment of 
the —, and the several holders are entitled to share pro rata 
in proceeds of the —. Todd v. Creamer, Supra. 


PLEADING.—See also Practice and Trial. 

Allegation in answer, negativing allegation of same matter in 
the complaint, proof of which may be made under general 
denial, is demurrable. Standard Life § Acc. Ins. Co. v. 
Martin, (Ind. Sup.) 33 N. E. Rep. 105. 





Answer cannot be stricken out on und that it is frivolous, 
where extended —— and fustration are necessary to 
show its frailty. Metzger v. Metropolitan El. a Co., (Sup.) 
676, 21 N. Y. Supp. 67050; Y. 8. Rep. 744. Boardman v. Same, 
mg Curry v. Same, Id.; Same v. New York El. R. Co., 
Order improperly striking out answer on such grounds can- 

not be sustained on appeal, on ground that the stricken 
answer would be held Pad on demurrer. Same cases. 

Complaint containing two paragraphs substantially allegin, 
same cause of action, verdict will stand if one paragrap 
is established. Toledo, St. L. § K. C. R. Co. v. Mylatt, (Ind. 
App.) 33 N. E. Rep, 135. 

In action for money lent, defense that the money was borrowed 
for an unlawful purpose, must be specially pleaded. De- 
— _—_ l, (Super. N. Y.) 21 N. Y. Supp. 617; 49 N. Y. 
=. Rep. 622. 

Plea of want of consideration must allege facts constituti 
such defense. Carmelich v. Mims, 88 Ala. 335 follow 


Darby v. Berney Nat. Bank, (Ala.) 11 So. Rep. 881. 

Striking from answer to amended petition, allegations of matters 
which are already in issue by the answer to the original 
eager is not error. Work v. McCoy, (Iowa) §4N. W. 

ep. 140 


The way to attack allegations of a — for indefinitenes, is 
by motion to make more definite. First Nat. Bank v. 
Smith, (Neb.) 54 N. W. Rep. 254. 

There is no varience between answer describing an obligation 
due from plaintiff to defendant, merely as an indebtedness 
or loan, and proof that the debt is evidenced by a note. 
Klienschmidt v. Klienschmidt, (Mont.) 32 Pac. Rep. 1. 


PRACTICE AND PROCEDURE. 

Consent by both parties to a reference of the issues presented 
by the pleadings is an abandonment of any claim that a 
stipulation previously entered into, worked a discontinu- 
ance. Birdsall Co. v. Ayres, (Sup.) 21 N. Y. Supp. 898; 50 
N. Y. 8. Rep. 242. 

Filing complaint on a legal holiday is a defect to be taken ad- 
vantage of only by special exception. General demurrer 
and motion in arrest of judgement, are insufficient. Wil- 
liams v. Verne, 68 Tex. 414, followed. Cox v. Trent, (Tex. 
Civ. App.) 20 8. W. Rep. 1118. 

Order of the court, that interrogatories attached to a pleading, 
be answered on or before a certain time, and in default 
thereof, that the suit stand dismissed, does not execute it- 
self and the action stands until dismissed by the court, 
Springfield, J. & P. Ry. Co. v. Western Ry. Const. Co. (Ohio 
Sup.) 32 N. E. Rep. 961. 

Successive administrators are not privies in legal contemplation 
and a judgment in favor of one administrator is no bar to 
action against his successor by same plaintiff for same 
cause. Hummel v. First Nat. Bank, (Colo. App.) 32 Pac. Rep. 
po 


is. . 

Where par ies, by agreement, postpone trial of issue raised by 
attachment proceedings, and proceed to judgment on main 
issue, to which judgment no exception is reserved, it can- 
not, on an appeal, be objected that an attachment issued 
should have been first tried. Rice v. Hauptman, (Colo. App.) 
31 Pac. Rep. 862. 

Where a suit prosecuted in forma pauperis has been dismissed 
on demurrer, defe..dant cannot, pending application for the 
allowance of an appeal, obtain a dismissal of the case be- 
cause the oath for leave to prosecute in forma pauperis was 
defective. Fuller v. Montague,’ (Cir. Ct.) Fed. Rep. 
206. 

RAILROAD COMPANIES. - See also, Common Carriers and Cor- 
porations. 


Townsh p tax, levied by a county court to pay bonds issued in 
aid of a railroad, is not a county tax, within the meaning 
of — charters, exempting their stock from State and coun 
taxes. State v. Hannibal & St. S. R. Co., 101 Mo. 149, fol- 
lowed. State rv. Hannibal § St. J. R. Co., (Mo. Sup.) 218. 
W Rep. 14. 

Selecte | indemnity lands, earned by — in pursuance of congres- 
sional land grants, are subject to be taxed to — in counties 
where they are situate, even though a are unpatented. 
Oregon § C. R. Co. v. Lane County, (Or.) 31 Pac. Rep. 

964 


Where railroad mortgage pledges the income and stipulates 
that upon default the trustee may take and operate the road, 
the trustee on default, may, without bringing foreclosure 
suit, take possession, and if necessary, may have action to 
secure possession. Seibert v. Minneapolis § St. L. Ry. Co., 
(Minn.) 53 N. W. Rep. 1151. 

A receiver, in absence of specially qualifying fact, is not the 
agent or servant of the company, but the representative of 
the court appointing him. Texas § P. Ry. Co. v. Bledsoe, 
(Tex. Civ. App,) 20S. W. Rep. 1135. 

Receivers of — are not liable for injuries causing death of em- 
ployees. Railway Co. v. Collins, 84 Tex. 122, and Yoakum, 
v. Seeple, 83 Tex. 607, followed, Texas § P. Ry. Co. v. Thed- 
eus, (Tex. Civ. App.) 21S. W. Rep. 132. 
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Nor for personal injuries resulting in death, sustained 
through negligence of company’s servants. Texas § P. 

Ry. Co. v. Bledsoe, Supra. 

Neither is a company, in the hands of a receiver, liable 
for injuries resulting f.tally, caused by receiver's 
tegligence. Same Case. 

Certiorari to review action of railroad commissioners, on a peti- 
tion to relocate a station, cannot be maintained on peti- 
tion of persons not parties to the proceedings before the 
board, and who would not be entitled to a private remedy 
if the action sought to be reviewed, was illegal. Cunning- 
ham v. Board of Toate. (Mass.) 32 N. E. Rep. 959. 

Laws 1890, c. 565, § 4, permitting—to construct its road *‘across, 
along, or upon”’ any highway, contemplates only a casual, 
incidental occupation and use of the highways. Does not 
authorize the building of an entire railway along a highway 
between two villages. Burt v. Lima § C. F. R. Co., (Sup.) 
21 N. Y. Supp. 482. 

Neglect of statutory duty to fence aright of way, is not excused 
by the fact that the construction of cattle guards so as to 
completely inclose the track, is impracticable. Nelson r. 
Great Northern Ry. Co., (Minn.) 53 N. W. Rep. 1129. 

Under Gen. St. Mo. 18°6, c. 63, § 17, an issue of bonds in aid of 

@ railroad, pursuant to a vote, wherein merely the route of 

the road is designated, is valid, the county authorities hav- 

ee to select the corporation to be recipient of the 
subscription. 37 Fed. Rep. 75, affirmed. Com’rs v. Thayer, 

94 U. S. 631, and Scipio v. Wright, 101 U. 8. 665, fol- 

lowed. Knox County v. Ninth Nat. Bank, 13 Sup. Ct. Rep. 


267. 

Bona fide purchasers, in the market, of county railroad bonds, 

are not restricted in their claims on securities, to the sum 
aid for them. Board of Sup’rs of Cumberland County v. 
andolph, (Va.) 16 8. E. Rep. 722. 

Holding. themselves to the public as the operators of railroads, 
are liable in damages resulting to third rsons by reason 
of negligent operation thereof. Jacksonville, T. § K. W. Ry. 
Co. v. Garrison, (Fla.) 11 So. Rep. 929. 

Are liable for burning property adjacent to right of way, only 
when burning results from their negligence. Mississippi 
= Ins. Co. v. Louisville N. O. § T. R. Co., (Miss.) 12 So. 

p. 156. 

Where, at time of injury to a mule, plaintiff was using the right 
of way between main and side tracks by company’s invita- 
tion, company owes him the duty of protection frum injury. 
Fact that injury there accrued, is prima facie evidence of 
company’s negligence. St. Louis, J. M. § S. Ry. v. Taylor, 
(Ark.) 20 8. W. Rep. 1083. 

SALE. 

Parole warranty made at time of — is not affected by a written 
warranty, never agreed on, handed by seller to buyer with 
other papers, without knowledge on their part, until long 
afterwards, that any written warranty had been given. 
Valerius v. Hochspiere, (Iowa) 54 N. W. Rep. 136. 

Where contract for—of logs provided for delivery in the river, 
cribbed and prepared for rafting, when final payment should 
be made, title does not pass before such delivery, though 
buyer has advanced to seller more than the price of the logs. 
Davis v Miller, (Miss.) 12 So. Rep 27. 

Where plaintiff, at dissolution of an attachment, receives from 
the debtor a b llof—ofthe attached property, title is 
vested in the former though the officer had not made a de- 
livery of the property to the latter, before the execution 
of such bill. Anderson v. Land, (Wash.) 32 Pac. Rep. 107. 

SET-OFF AND COUNTERCLAIM. 

Counterclaim for damages connected with the subject of an ac- 
tion, which could have been interposed therein, may be in 
terposed in an action on a judgment obtained therein. 
Brower v Nellis, (Ind. App.) 33 N. E. Rep. 672. 

Fact, that creditor of an insolvent does not present his claim to 
assignee for allowance, does not bar its assertion as counter- 
claim when sued by assignee, upon adebt due the insolvent. 
Green §& Conrad, (Mo. sup.) 218. W. Rep. 839. 

In action for price of goods sold, mere allegation that same 
were in hands of a receiver appvinted by plaintiff, presents 
no ground for counterclaim, as a conversion by plaintiff. 
Work v. McCoy, (Iowa) £4 N. W. Rep. 140. 

In action upon assigned claim, « plea of set-off of debt due from 
assignor, not alleging that debt accrued before the assign- 
ment, is demurrable. Francis v. Leak, (Ind. App.) 33 N. E. 


Rep. 807. 
TESTIMONY.—See Evidence and Trial. 


TRIAL.—See also Evidence, Pleading and Practice. 

Admission of irrelevant evidence in equity suit is no ground for 
reversal on appeal. AKlienman v. Geiselman, (Mo. Sup.) 21 8. 
W. Rep. 796. 
In action for personal injury to an arm, court may require 
plaintiff to allow a physician to examine same in presence of 
the jury.. Graves v. City of Battle Creek, (Mich.) 54 N. W. 

Rep. 757. 
In such action, on question whether plaintiffs limb is 
shrivelled, it is proper to allow its exhibit to the jury. 





In trespass to try title, court may explain his findings by refer. 
ing to a map filed therewith, which was used by a witness 
but not offered in evidence, Scott v. Weisburg, (Tex. Ciy, 
App.) 21 8. W. Rep. 769. 

Objection is generally too late after evidence is given in fair re. 
sponse to a question ye" to. Foster v. Missouri Pag, 
Ry. Co., (Mo. Sup.) 218. W. Rep. 916. 

Objection to offered evidence, as ‘‘immaterial, irrelevant and 
incompetent,” is too general and indefinite fur foundation 
of an assignment of error on appeal. Swain v, Swain, (Ind, 
Sup.) 33 N. E. Rep. 792. 

Testimony of expert being deemed objectionable because he ig 
not sufficiently qualified, an objection thereto on ground of 
incompetency is too geveral. .Schlereth v. Missouri Ry. Co,, 
(Mo. Sup.) 21 8. W. Rep. 1110. 

Whether a case may be taken from the jury depends, even 
where issue is one of fraud, not on there being no evidence 
to sustain a verdict, but on its insufficiency. Jonason », 
Eames, (Sup.) 21 N. Y. Supp. 714; 51 N. Y. 8. Rep. 13, 

FINDINGS.—Of a master, concurred in by court below, with 
evidence sustaining same, will not be disturbed on appeal, 
Johnson v. Markell Paper Cd., (Pa. Sup.) 25 Atl. Rep. 560; 
Appeal of Muller, Id. 

Special — of fact oveiride a general verdict only when so 
inconsistent that both cannot stand. Evansville ¢ 
T. H. R. Co. v. Weikle (Ind. App.) 33 N. E. Rep, 


639. 

Where special — are silent as to facts which would entitle 
one to a larger amount than was awarded, the presum 
tion is that such facts did not exist. Evansville § R. R. 
Co. vr. Charlton, (Ind. App.) 33 N. E. Rep. 129. 

INSTRUCTION.—An — erroneosuly defining negligence will 
not operate to reverse a case, if in other parts of the charge 
it is fully and correctly defined. Fordyce § Chancy, (Tex. 
Civ. App.) 218. W. Rep. 181. 

An — to find for defendant cannot be questioned on appeal, 
it not being excepted toat the trial. Stock Quotation 
Tel Co. v. Chicago Board of Trade, (Ill. Sup.) 33 N. E. 
Rep. 42. 

Erroneous — as to measure of damages is not rendered 
harmless by granting special — correctly stating same. 
Goodell v. Bluff City Lumber Co., (Ark.) 218. W. Rep. 
181. 

Giving incomplete and ambigious — does not constitute re- 
versible error, where complaining party fails to request 
that such — be made more full and complete. Bor vr, 
Kalse, (Wash.) 31 Pac. Rep. 973. 

Objections to — first made on motion for new trial, are not 
in apt time for review in supreme court. City of Dur- 
ango v. Luttrell, (Colo. Sup.) 31 Pac. Rep. 853. 

Special — calling for a judgment, if a particular fact is 
found, in disregard of all other facts, are properly re- 
fused. Internat.onl and G. N. R. Co. v. Kuem, (Tex. Civ. 
App ) 218. W. Rep. 58. 

So, too, a charge limiting enquiry to a single fact, there 
being others from which jury were to draw conclu- 
sions. Toledo, St. L. & R. C. R. Co. v. Mylett, (Ind. 
App.) 33 N. E. Rep. 135. 

So, too, unduly singling out the testimony of any one 
witness, or any particular facts, thereby tending to 
obscure other material evidence. Steed v. Knowles, 
(Ala.) 12 So. Rep. 75. 

Where — as a whole are correct, judgment will not be dis- 
turbed because some one of them lacks precision in the 
statement of the law. Curr v. Hundley, (Colo. ag 
Pac. Rep. 939. Patchell v. Jacqua, (Ind. App.) 33 N. E. 
Rep. 132. 

VERDICT.—In action for personal injuries, where plaintiff's 
testimony shows that the injury resulted from his own care- 
lessness, — for defendant chould be directed. Capital City 
Oil Works vr. Black, (Miss.) 12 So. Rep. 26. 

Such direction is proper, in action against railroad for inter- 
ference with plaintiff’s business, value of such interfer- 
ence not being shown. Baird v. Schuylkill River E.8. 
R. Co., (Pa. Sup.) 25 Alt. Rep. 834. 

Will not be dsturbed on appeal where evidence is con- 
flicting. O’Brien v. Tuglestng, (Wyo.) 31 Pac. Rep. 

047. 

Nor, under same circumstances, where the question at 
issue is solely one of fact. King vr. New York, L. 
E. & W. R. Co., (Sup. 21.N. Y. Supp. 829; 50 N. Y. 
S. Rep. 103. 

VENUE ; 

A creditor’s snit against stockholders of an insolvent corporation, 
for contribution of their unpaid subscriptions to satisf 
company’s debts, may be maintained against all defend- 
ants jointly, in county where some reside, under Rev. t. 
Art. 1198. Mathis v. Pri ham, (Tex. Civ. App.) 208. W. 
Rep. 1015. = 

A town is a resident of the county in which it is located, within 
Code Civ. Proc. § 395, providing that certain actions shall 
be brought in the county where defendant resides. Buck v. 





Langworthy v. Township of Green,(Mich.)54 N.W.Rep.697. 


City of Eureka, (Cal.) 31 Pac. Rep. 845. 
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BAR ASSOCIATIONS. 


Reports of the proceedings of Bar Associations, Con- 
ferences of Judges, Law Library Associations, Law 
School Alumni, Law, and Lawyer's Cinbs, and every 
form of the organized profession. Officers of suc 
organizations are requested to serd us brief but ac- 
curate accounts of the meetings of their respective 
bodies. 








American Bar Association. 

The sixteenth annual meeting of the 
association will be held at Milwaukee, Wis., 
on Wednesday, Thursday and Friday, August 
$0 and 31, and September 1, 1893. 

The sessions will be held at 10 a. mM. and 3 
p.M.on Wednesday, and at 10 a.m. and 8 
p. M. on Thursday, and at 10 a. M. on Friday, 
at Plymouth church, at the corner of Van 
Buren and Biddle streets. The programme 
is as follows : 

Wednesday morning 10 o'clock. 


The president's address, by John Randolph Tucker 
of Virginia. 

Nomination and election of members. 

Election ot the general council. 

Reports of the secretary and treasurer. 

Report of the executive committee. 


Wednes ay afternoon 8 o'clock. 
A paper by Henry Wade Rogers of Llinvis, on ‘‘ The 
Treatv-making Power.” 
A paper by W. W. MacFarland of New York, on 
“The Evolution of Juri«pruden: e.” 
Discussion upon the subjects of the papers read. 
Thursday morning 10 o'clock. 
The annual address, by Henry B. Brown of Michi- 





an. 
. Reports of standing committees. (See report of 1892, 
page 44.) 

(1) Jurispradence and law reform. 

(2) Judicial administration and remedial procedure. 

(3) Legal education and admission to the bar. 

(4) Commercial law. 

(5) International law 

(6) Award of gold medal. 

Thureday evening ® o'clock. 

A paper by U. M. Rose of Arkansas, on ‘‘The Law 
of Trusts and Strikes.” 

Reports of spec al committee on Uniform State Laws, 
etc. (See report of 1892, pages 43 and 484.) 

Keport of special committee on Express'on and 
Classification of the Law. (See report of 1892, pages 
44 and 484. 


Report of special committee on Salaries of Federal 
Judges. (See report of 1*92, page 43.) 

Report of special committee on Indian Legislation. 
(See report of 189’, pages 45, 423 and 484.) 

Report of «pecial committee on Adoption of Uniform 
Maritime Bill of Lading. (See report of 1892, pages 46 

) 

Report of special committee on Federal Code of 
Criminal Procedure. 

Friday morning V' o'clock. 

Nomination of officers. 

Unfinished business. 

Miscellaneous business. 

Election of officers. 

The annual dinner will be given at the Hotel Pfister 
at 7.30 o'clock on Friday evening. 

A parlor in the Hotel Pfister will be open 
as a reception room, for the use of members 
of the association during the meeting. 

Members are particularly requested to 
Tegister their names, as soon as convenient 
after their arrival, in the register of the 
association, which + ill be kept in this room, 

The members of the general council will 
meet at the reception room at the Hotel 
Sage on Tuesday evening, August 29, at 

P. M. 

The attention of the various standing 
committees is called to the provision of the 
bylaws by which such cemmitte s are re- 
quired to meet every year, at such hour as 
their respective chairman may appoint, on 
the day preceding the annnai meeting, at 
the place where the same is to be held. All 
such committees will also meet at the re- 
ception room at the Hotel Pfister at 8 P. M. 
on Tuesday evening, August 29, for further 
consultation. 

It is desirable that all nominations of new 
members, as far as possible, should be sub- 
mitted to the general council at its first 
Session on Tuesday evening. The mode of 
nomination will be found below, and forms 
Will be furnished by the secretary, if desired. 
Any nomination put in proper form and sent 
to the ree rea | before the meeting will be 


submitted to the general council at its first 
session. 


ConstiTuTion.—‘IV. All nominations for member- 
ship shall be made by the local council of the State to 
the bar of which the persons nominated belong. Such 
nomimationa must be transmitted in writmmg to the 
chairman of the general council, and approved by the 
council, on vote by ballot. 

“ The general council may also nominate members 
from States having no loca! council, and at the annual 
meeting of the aasoviation, in the absence of all mem- 
bers of the loca) council of any State; provided, that 
no nomination shall be considered by the general coun- 
cil unless accompanied by a statement in writing by at 
least three members of the association from the same 
State with the person nominated. or, in their absence, 
| members from a neighboring State or States to the 
effect that the person nominated has the qualifications 
required by the constitution. and desires to become a 
member of the association and recommending his ad- 
mission as a member.” 

The dues are $5 a year for members. 
Delegates pay no dues. There is no initia- 
tion fee. 

The attention of committees is called to 
the Ritowtng yeevisten of the by-laws: 

By-Laws.—"“1V. Each State Bar Association may 
annually appoint delegates. not exceeding three in 
number. to the neat meeting of the association. In 
States where no +tate Bar Association exists, any city 
or county Kar Association may appoint such delegates, 
not exceeding twoin number. Such delegates shall be 
entitled to all the privileges of monsborehip at and dur- 
ing the said meeting.” 

** All committees may have their reports pen 
the secretary, before the annual meeting, and any 8 
report containing any recommmendation for on on 
the of the association, shall be prin ed; and shall 
be distributed by mail. by the secretary, to all the 
members of the association, at least fifteen days before 
the annual meeting at which the report is proposed to 
be submitted.” 

In preparing for debate, members are re- 
qusted to bear in mind the by-law which 
provides that no person shall speak more 
than ten minutes at a time, nor more than 
twice on one subject. 

By order of the Executive Committee. 

EDWARD OrT!s HINKLEY, 
Secretary. 
215 North Charles Street, Baltimore, 


ALABAMA. 


The sixteenth annu»! meeting of the State 
Bar Association was held in Montgomery, «n 
July 5thand 6th. ‘The meeting was in many 
respects the happiest and most propitious 
the association has ever had. After calling 
the ses-ion to order, President A. C. Har- 
grove delivered his annual address, which 
was very able. This was followed by: Re- 
port of the treasurer. Report of the execu- 
tive committee. Report of the committee on 
jurisprudence and law refoim by the chair- 
man, A. E. Goodhue. Paper by J. J. Willett, 
on ** [he Case Lawyer.” Report of the com- 
mittee on judicial administration and reme- 
dial procedure, by the chairman, J. J. Garrett. 
Annual address by Hon Sterling &. Toney of 
Louisville, Ky. Report of committee on 
legal education and admission to the bar, by 
the chairman, Daniel Coleman. Paper by 
8. H. Dent. The meeting on the 6th w-s 
held at Jackson’s Lake, and was opened by 
the report of the committee of legislative 
ena tment by the chairman, James E. Webb. 
Paper by Joho C. Eyster. Report of the 
committee on grievances, by the chairman, 
E. P. Morrissett. Paper by E. Graffenreid, 
on ‘‘ The Influenre of Rome upon the Couw- 
mon Law of England.” Report of the com- 
mittee on legislation, by the chairmun, D. s. 
Troy. Report of committee on correspon:- 
ence by the chairman, F. G. Broomberg. 
Report of other standing committees. A 
resolution eulogizing Chi f Justice Stone of 
the supreme bench, was introducet by Mr. 
Troy. Onthe 4h this month, Jadge Stone 
will have passed his 50th year on the bench. 
The following officers were elected, after 
which the association adjuurned sine die: 
President, J. R. Dowell; vice-presidents 
J. E. Webb, J.D. Roquemore, Thos. R. Roul- 
hao, J. J. Willett, D. P. Bestor; secretary 
and treasurer, Alex lroy; executive com- 
mi tee, V. M. Elmore, chairman; D. T. Blake- 
ly, Phares Coleman, Thomas H. Clark, Alex. 
Troy, ex officio. Central council, R. E. Stein- 
er, chairman; A. 8. Vandegraff, J, C. Eyster, 
8. H. Dent, Jr., D. R. McMillan. During 
the session the following gentlemen were 


d. 





unanimously elected to membership. Messrs. 





UNIVERSITY 
LAW SCHOOL. 


FACULTY FOR 1893-94. 
HENRY M. MacCRACKEN. LL._D., Chancellor. 
— ABBOTT, LL.D., Dean; Equity, Pleading, 
idence. 
ISAAC F. RUSSELL, LL.D., Secretary; Procedure, 


ee le. 
CHRISTOPHER G. TIEDEMAN, LL.M., Real 
rty ; Negot ab'e Paper. 
FRANK A. ERWIN. A.M. LL.B., Torts, Contracts. 
The thirty-fifth year begins October 2, 1893, with an 
enlarged faculty and a course of :mstraction carefully 
revised to meet the present wants of candidates for the 
Bar. Course of study, two years; not more than one 
year allowed for previous study elsewhere. Confers 
L.8. ; also (for Graduate Vourses) LL.M. 
Daily Lecture Heurs, 3:45 P. M., 4:30 P. M., 
5:25 P.M. . 
A limited number of scholarships of $100 each are 
awarded at the end of the junior year. 
Special Lectures. 
WM. ALLEN BUTLER. LL.D., Maritime Law. 
CEPHAS BRAINERD, ., International Law. 
CHARLES F. MacLEAN, J. U.D., Criminal Law. 
AMASA A. REDFIELD, Esq.. Inheritance. 
HON. MYER S. ISAACS, Examinations of Titles. 
WILLIAM G. DAVIES, Esq , Life Insurance. 
For catalogues, &c., apply to 
PROF. I. F. RUSSES 
Equitable Building, 120 Broadway, New York. 








Thomas H. Clark, Jno. A. Elmore, L. Ro 

P. Hausman, P. H. Stern, C. G. Zirkle, ‘ 
Welch, Walton Hill and William Hill of 
Mon'gomery, and Robbins and Brown of 
Tuscaloosa. [The complete official report of 
the proceedings of this meeting will be pub- 
lished in the next issue of this journal.—Ed.] 


GEORGIA. 


The State Bar Association held its tenth 
annual session in Rome on July 5 and 6. The 
atte: dance was large and the ee 
marked by more than usual interest. The 
president’s address by Washington Dessau of 
Macon was an able presentation of his views 
}on the remedy for the evils of jury trial. 

Maj. Charles H. Smith, read an interesting 
paper entitle! ‘‘Reminicences of Georgia 
Lawyers of Note.” The afternoon session of 
the firstdlay was taken up with the reports 
of committees and the reading of very able 
papers—one by Hon. Lionel C. Levy of 
Columbus, O., on ‘‘ The Nicaragua Canal and 
its Legal Relations,” and another by Judge 
A. H. MeDoweil. H.R. Goetchius of Colam- 
bus, also read a paper«n the attestation of 
deeds. Atter adjournment the members and 
— enjoyed a moonlight excursion on the 

oosa 


On the second day Chief Justice Logan E. 
Bleckley, read his paper on ‘‘ The Future of 
Women at the Georgia bur,” followed by 
Alex. UC. King of Atlanta, in a discuss on of 
‘*What Refurms are most needed in Reme- 
dial Procedure. A symposium on “ How the 
Judiciary Should be Chosen, and Why,” con- 
sisting of ten-minute papers, was a feature 
of peculiar interest and value on this matter. 
A paper by Judge W. M. Reese of Washing- 
ton, was first read by the secretary, that 
gentleman being absent. This was fullowed 
by one by J. J. Strickland of Athens, and 
others by Warner Hill and W. H. Fleming. 
All the papers were able, and were greatly 
enjoyed. 

In the general discussion many eloquent 
talks were made on the sele ting of judges, 
some favoring election by the people, others 
appointment by the governor and still others 
election by the legislature. The sense of the 
meeting, expressed in a resolution passed by 
a rather small majority, was that some 
change was advisable. and that the pay of 
supreme and superior court judges should be 
raised. ; 

The following officers were elected for the 
ensuing year: Logan E. Bleckley, Atlanta, 
president; W. H. Fleming, Augusta, first 
vice-president; C. N. Featherstone, Rome, 
secon vice-presikent; H. R. Goetchius, 
Columbus, third vice-president; A. H. Me- 
Donnell, Savannah, fourth \ice-president; 





C. C. Smith, Hawkinsville, fifth vice-presi- 
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dent ; John W. Akin. Cartersville. secretary ; 
Z. D. Harrison, Atlanta, treasurer; W. B. 
Hill. Macon; F. D. Peabody, Columbus; N. 
S. Thompson, Atlanta; A. C. King, Atlanta, 
chairman, executive committee. Atlanta 
will be the next meeting place. - 


The bar of Atlanta. recently showed its 
appreciation of Judge Richard H. Clark in a 
substantial way. Before the opening of 
court one morning last month the judge was 
called into his private room where a number 
of the attorneys were gathered, and Colorel 
WN. J. Hammond stated that the bar was 
desirous of recognizing his labors on the 
bench in an appropriate manner, and that 
the members had decided to tender him a 
trip of several weeks to the seashore, the 
World’s fair, or to any other place to which 
he wished to go, at their expense. Judge 
Clark thanked them mest feelingly, but ex- 

ressed a doubt as to his ability to leave. 

e afterwards stated that he was compelled 
on account of illness in his family, to decline 
the kindness tendered. 


ILLINOIS. 
At the meeting of the Chicago Rar Associa- 
tion on July 18, it was announced that at the 
annual dinner to be given in November or 
December the judges and ex-judges of the 
State supreme court will be the guests of the 
association. This will be the first time all 
the members of.the court have ever been the 
ests of the association. Speaking of this 
ident D. B. Lyman, said: ‘‘ Aside from 
its being the courteous thing to do it will 
afford the members of the bar an opportunity 
to- meet the judges before whom they are 
trying cases and for the members of the court 
to meet the lawyers whose cases they decide. 
There are many lawyers in Chicago practic 
ing before the supreme court, submitting 
their cases on briefs and printed arguments, 
who have never seen the judges. This will 
give them a chance to see them and get ac- 
uainted with them.” Judge John Dean 
aton, the first practitioner at the Cook 
county bar, was unanimously elected an 
honorary member of the association. He is 
the first man on whom the association has 
ever conferied this honor. 


LOUISIANA. 


The exectitive committee of the New Or- 
leans Law Reform Association met on July 
17. Mr. McLeod resigned the secretaryship 
on account of his expecting to be absent for 
the remainder of his term. J, Numa Augus- 
tin was elec'ed secretary and Charles Carroll, 
treasurer. The president, Mr. Florence, ap- 
pointed two standing committees: -Member- 
ship—H. Gibbs Morgan, chairman; Charles 
Carroll, John. M. Baldwin, Janies Timony, 
Sargent S. Prentiss, H. J. de la Vergnes, 8. 
Henderson. Library—Bernard McCloskey 
chairman; Charles 8. Rice; H. P. Dart, H.C. 
Caze, E. T. Merrick, Jr., R. H. Marr, Guy M. 
Hornor. Committees on judiciary, amend- 
ment of the law, etc., will be appointed in the 
future. The piesident was elected as a dele- 

te to the convention of the American Bar 

iation. The choice of the other dele- 
= was tponed. ‘Ihe need of a law 
ibrary in the heart of the city, where law- 
yers can consult the law books with ease 
after the court building is closed, is so pr. ss- 
ing that the first purpose to which the associa- 
tion will direct its energy will be the estab- 
lishmen: of such a library for its members. 
It intends also to suggest necessary reforms 
in the law and hopes to be able to assist the 
constitutional commission in its labors. 


MICHIGAN. 


The following members ot the State Bar 
Association have been appointed a committee 
under the new constitution on legislation 
and law reform: Edward Cahill, Lansing; 
George P. Wanty, Grand Rapids; Alir 
Russell and -H. M. Duffield, Detroit; George 
W. Weadock, Sagintw. Legal education 
and admission to the bar—Claudius B. Grant, 
Lansing; J. W. Champlin, Grand Rapids; 


the Rochester Bar. Association. 











Edwin F. Conely, Detroit; Charles H. Wis- 
ner, Flint; Dallas Bondeman, Kalamazoo. 


The law class of ’91 of the University of 
Michigan at Ann Arbor held a banquet at the 
Sherman House, Chicago, Ill, on the even- 
ing of July 3. Among those present were: 

Dr. Henry Wade Rogers, president of the North- 
western University; Jerome C. Knowlton, Dean of 
Law, Faculty of Ann Arbor; C. M. Hamper, W. H. 
Slack, Grant Foreman, William Wanless, V. 0. Kind- 
son, A. M. Cross. George Wlssler, A. Y, Pearson, 
Charles B. Pavlick and W. E. Lindsay of Chicago; 
John Stansburg, O. H. Porter, George E Benson, C. B. 
Middlekauff and J. M. Miller of Dhnois ; C. B. Hanson, 
C. E. Sweet, E, W. Owens, H. D. Jewell, W. M. Mil- 
ler, R. B. Hamilton, E. R. -utton, Michigan; J. C. 
Petherbridge, Kansas; 0. L. Leverts, California; O. E. 
Butterfield, Ann Arbor, Mich.; H. H. Wrefel, New 
York city; William Kauffman, Pennsylvania; E. C. 
Pyle, Kentucky and U. G. Lesh, Indiana. 

The following were the toasts as responded 
to, J. R. Newcomer acting as toastmaster: 

** The University of Michigan,” William Kaufman, 
Pittsburgh, Pa. ; ‘* The Webster Society,” H. F. Johns, 
Woobine, Ia.; ‘“‘The Jeffersonian Society,” R. B. 
Hamilton, Sturgis, Mich.; ‘The Post Graduate 
Course,” P. J. Cosgrove, Lincoln, Neb.; *‘ United States 
Supreme Court;” O. E. Butterfield, Ann Arbor, Mich.; 
“ Police Court,” J. C. Petherbridge, Leavenworth, 
Kan.; ‘‘ The Literature of the Law.” E. R. Sutton, 
Detroit Mich.; “‘ Our Clients,” L. S. Baldwin, Nobles- 
ville, Ind ; ‘ Country Versus City Lawyers," Charles 
W. Middlekauff, Lanark, I1.; ** The Law Class of '91,” 
H. D. Jewell, Grand Raptds, Mich. 


NEW YORK. 


A neat pamphlet has just been issued by 
It gives the 
articles of incorporation, constitution, by- 
laws, names of officers, committees, members, 
etc. The organization is now complete and 
the officers are as follows : 

President, Nathaniel Foote: first vice-president 
John Desmond; second vice-president, George A. 4 
Carnahan ; secretary, Elbridge L. Adams; treasurer, 
Joseph S Hunn. Board of Trustees, Nathaniel — 

. oseph S. 
unn. treas. rer, ex-officio; Albert H. Harris, Arthur 
E. Sutherland. H«nry G. Danforth, Charles M. Will- 
iams, George F. Yeom:n, Porter M. French, Thomas 
Raines. Eugene Van Voorhis. Committee on Member- 
ship, George F. Yeoman, John D. Lynn, Walter S. 
Hubbell. tzrorge A. Benton, James S. Havens. Com- 
mittee of the Judiciary and on Légal Retorm, Edward 
Harris Eugene H. Satterlee. Arthur E. Sutherland, 
Thomas Raines and William N. Cogswell. Committee 
on Grievances. —— F Danforth, William F. Cogs- 
well. Joseph A. Ac ~ Quincy Van Voorhis and 
Wiliam A. Sutherland. Committee on Memorials, 
William E. Werner, Vavid Hays, Martin W. Cooke, 
Hewry W. Conklin and John H. Hopkins. Library 
Committee, Joseph 8. Hunn, Elbridge L. Adams and 
William B. Ha'e. 


m 
MINNESOTA. 


A session of the district judges of the State 
called under a statute — that once in 
a certain period the judges of the State shall 
convene in some place and discuss the legal 
practices of the State for the purpose of mak- 
ing improvements or arranging for a uni- 
formity of procedure was held in St. Paul on 
the 5th of last montb. For some réason there 
has not been a meeting of that kind for many 
years, and as a result the practice has become 
so different in the several districts that when 
an attorney has a case to try away from 
home, he is completely lost as to the manner 
in which to proceed. Especially is this true 
in insolvent matters, and in order to correct 
them the meeting stated was unproductive 
of positive results, and was lightly attended. 
Only ten members of the bench were present. 
Judge Brill of St. Paul, was elected chair- 
man of the meeting and the subject matter 
was informally discussed. It wasdecided toap- 
point a committee of five to draft rules and 
to submit the sume at a subsequent meeting 
to be held in Chicago. Judge Brill, by vir- 
tue of the motion to appoint the committee, 
was made the chairman, and then he named 
the following judges to serve in the capacity 
indicated; Judge Hicks of Minneapolis; 
Jndge Searle of St. Cloud; Judge Buckham 
of Fairibault and Judge Williston of Red 
Wing. The secretary was requested to in- 
form all the district judges in the State of the 
appointment of the committee and ask them 
to send in suggestions. This committee will 
meet in Judge Brill’s chamber Aug. 10 to 
draw up a report. Those present at the 


—— Elb:idge L. Adama, secretary; J 





meeting were Judges Williston of Red Wing; 


Brill, Egan, Willis and Kelly of St. Pay): 
Smith and Hicks of pri py ean Buckham 
of Faribault ; Cadwell of Le Sueur; Searle of 
St. Cloud and Brown of Morris. 


OHIO. 


The State Bar Association met in its fon. 
teenth annual session on July 19-21, at Hote} 
Victory, Put-in-Bay. The President’s annual 
address was delivered by Judge John H, 
Doyle, of Toledo. It reviewed the legisla. 
tion at the State capitol the past year, and 
dealt at some length on the State problem 
of pressing importance—taxation. 

This was followed by reports of standing 
committees The committee on admission 
and election of members reported eleven new 
names, which were accepted. They were: 
Judge M. B. Lemmon, Richard McKee and 
Chas. A. Thatcher, of Toledo; Judge John 
E. Hanna, McConnellsville ; J. H. Mackay, 
Cambridge ; Judge Byron Stillwell, Ashland; 
A. H. Stillwell, Coshocton; Ira H. Miller, 
Columbus; William H. Jackson and Herman 
Groesbeck. Cincinnati. Committee on judi- 
cial administration recommended the Aus- 
tralian registry system, and also reform of 
the insolvency laws. The committee made 
some further recommendations with relation 
to the recording and transfer of mortga 
It was agreed that the legislature should 
enact a graded salary law for county officers 
instead of the payment of fees. A resolution 
was adopted for the publication of laws 
within 30 days after passage, the laws not to 
take effect till a fixed date after that for 
publication. A recommendation was made 
that a committee of five present to the legis- 
lature the need of suitabe rooms for supreme 
court and law library. 

lhe committee on education recommended 
three instead of two years’ study, and that 
the supreme court rule out all applicants not 
graduates of high school or other higher edu- 
cational institutions who cannot pass exam- 
inationsin tnglish composition, English and 
American history and common. branches. 
Committee on — biography reported the 
deaths of Aaron F.. Perry of Cincinnati ; Geo. 
W. Gedde of Mansfield, Judge W. E. Sher- 
wood of Cleveland, Henry 8. Sherman of 
Cleveland and others. 

Taxatiou in Ohio was most ably treated by 
8S. 8. Wheeler, of Lima. The ee pe of the 
paper he said, wast arouse the bar of Ohio 
to a vigorous discussion and an active, 
seatching study of the much vexed subject 
of taxation. Secretary Bryan read his re- 
port, showing twenty counties represented, 
and covering the work of the year. He dwelt 
with particular emphasis’ upon the need of a 
supervision by the association, of the legisla- 
tion evacted or attempted each year, so as to 
defeat that prejudicial to the public good. 
Judge A. UC. Thompson of Portsmouth, repre- 
senting the State Tax Commission, appeared 
before the Association and solicited the as- 
sistance of the attorneys in bringing about 
reform in taxation and equal distribution of 
taxation, so that taxes may not be oppressive 
to any class. Edward Fitch of Jefferson 
followed in a discussion upholding the Tor- 
rens system of taxation. : 

Judge L. H. Pike, treasurer, submitted a 
report showing tbe balance on band at the 
beginning of the Jast session, to be $794.06. 
The total receipts of the year, including this, 
aggregated $1,638.05. Uuring the year, eight 
members of the association have died, six 
have withdrawn, five were suspended and 
twentyfour have been reinsta by paying 
$5, to cover ali back dues. There are sixty- 
one new wembers, making a total member- 
ship at present of 451. On the rolls are 428 
act:ve and 23 honorary members. 

Officers and committeec were elected a8 
follows: 

8. R. Harris, Bu s, president ; Judge L. H. Pike, 
Toledo, treasurer; Major Fred CU. + Akron, see 
retary. Vice presidents: Warner M. Bateman, Cin- 
cinat.i; W. A. Dilatush, i ebanon; C. 5. Bently, 
Bryan; J. M. Lemmon, Gee: J. N. Van Dewan, 
Washington, C. H.; H. A. Mykrantz, Ashland; L. M. 
Jewitt, Athens; Judge Driggs, Woodstield; J. B. 
Burrows, Pai ; Ss. Ww. tt, Bucyrus. 








THE AMERICAN LAWYER. 





19 





——_ 





=—— 


Executive Committee.—Fred W. Moore, R. D. Mar- 

_ 8. S Wheeler, N. D. Tibbals, J. D. Sullivan, 

W. L. McElroy, John Ferguson, J.C. Hineline, J. P. 
Wilson, J. O. Troup. 

Admiss‘ons and Elections —C. W. Gerard. Geo, R. 
Young, F. L. Hoy, W. E. Cushing, W. H. Wiggms, 
A. A. Stillwill, W. D. James, R. G. Richards, I. N. 
Hathaway, J. R. Roan. 

Judicial Administration and Legal Reform. -L 
Maxwell, H. Elliot, leaiah Pillars, Chas. Pratt, F. F. 
Dalberg. M. Ray. A. E. Thompson, J H. Mackey, E. 
H. Fitch, F. 8. Monnett. 

Legal Education.— Gus Wald, E. Fisher, J. J. Moore, 
Major King. H. C. Taylor, Wm. Wolf, T. Cherr- 
ington, J. W. Hollingsworth, G. F. Awel, Allen 


Grievances.—J. R. Sayle. C. Stewart, Justin Tyler, 
L. W. Hall. Geo. Lincoln, Ed. Kibler, H. C. Johnston, 
F¥. H. Southard, J. A. Justice, A. Zugschwert. 

Legal —— ay M. F. Wilson, J. A. Shank, W. 
q. Phip , M. C. Read, Paul Jones, W. Stilwell, W. 
A. Hatchins, J. A. Gallagher, H. Draper, G. R. Har- 


ris. 

Delegates to American Bar Association.—Judge 
Judson Harmon, Cincinnati; John J. Moore, Ottawa; 
J. B. Burrows, Painesville. 


(We expect to print the proceedings in full in our 
next issue.—ED.). 

The eighth annual session of the Ohio 
Prosecuting Attorneys Association, was held 
at Put-in-Bay, on July 19th. Officers were 
elected for the ensuing year as follows: Hon. 
Chas. E. Stewart, of Springfield, president ; 
J. 8. Sullivan, of Warren, first vice-presi- 
dent; J. W. Hollingsworth, of St. (lairville, 
second vice-president; H. A. McKrantz, of 
Ashland, secretary and treasurer. 


The second annual meeting of the Ohio 
City Solicitors Association was held at Put- 
in-Bay, on July 18th and 19th, and was well 
attended. A recodification of the municipal 
laws of the State was discussed, and the con- 
vention indorsed in the main the Doty bill, 
relating to municipal affairs, offered at the 
last legislature. Officers were chosen as fol- 
lows: Edward Kibler, of Newark, was elected 
president; Paul Jones, of Columbus, first 
vice-president; T. T Turner, of Canton, 
second vice-president ; R. B. Moore, of Bow]l- 
ing Green, secretary; J. E. Pidersing, of 
Warren, treasurer. 

Tne Erie County Law Library Association 
met at Sandusky, on July 10.and elected offi- 
cers as follows: Homer Goodwin, president; 
John Mackay, vice-president; H. L. Peeke, 
treasurer; and Theo Alvord, secretary. The 
directors chosen are E. B. King, Arthur Phin- 
ney, John P. Stein, George E. Reiter, and H. 
L. Peeke. 

The Springfield Bar Association met on 
July 3rd,to hear Hon. J.Frank McGrew’s pres- 
entation of the taxation amendment. The 
matter was afterwards discussed by Judge 
Hagan, J. K. Mower and others. The attend- 
ance was large. 

PENNSYLVANIA. 

The Erie County Bar Association gave its 
first annual dinner at Tracy’s Point, on June 
2th, and the occasion was one that will lin- 
ger long in the memory of all who were pres- 
ent. J. W. Sproul, of Erie, was made toast- 
master, and called for responses to the fol- 


lowing sentiments: 

“The i ctasteksetendnsaes Hon. Frank Gunnison 
SE ccitiinunsanaianwedl Col. J. Ross Thompson 

“The Practice of the Law”........ Hon. J. P. Vincent 

Pe ROME LOE” 5c sccccocecseccess W. G. Crosby 

INET | cscanctsmnsaccatdamiadaen’ Geo. Olmstead 


After the responses impromptu remarks 
Were made in a happy manner by Col. ( amp- 
hausen, Mr. John Hamberger and Hon. E. A. 
Walling. Following are the names of those 
present : 

Judge Gunnison em J.P. Vincent, Hon. J. 

‘hompson, Hon. E. Camphaneen, Col. E. P. 
Gould Hon. A. P. Walling, J. W. Sproul, F. M. Me- 
Clintock, J. C. Sturgeon, City Solicitor J. P. O'Brien, 
E.J. Curtze, W. G. ee hl L. Rosenzweig. F. F. 
Marshall, Capt. E. L. Whittlesy, Henry K. Fish, J. 8. 
Rilling, Harry Moore, Ora L. Flinn, A. A. Freeman, 
D. A. Sawdy, L. E. Torrey, F. A. Bhley. Hugh Lord, 
or Sobel, M. R. Nason. Comptroller G. F. Brevil- 
» Councilman John Hamberger, Dr. Peter Barkey, 
F. Watson, Councilman John J. O’Brien, Cit 
eer Geo. Platt, Capt. J.C. Quintus, Dr. J. T. 
F. 8. Phelps, Joh pinet, Wellington Down- 
% Crawford, G. W. H. Read, Mr. lie, Reed 

‘eter Wood, Alderman McMabon, John Me- 
tock, Wm. J. Robinson, Robt. Spittal. The -com- 

incharge of the affair was Jos. P. O'brien, 
E. Fish an@ J. 8. Rilling. 


peeerry 


Li 





TENNESSEE. 


The State Bar Association held its fourth 
annual meeting at Lookout mountaiao, on 
July 13 and 14, and was well attended. The 
proceedings were of unusual merit and inter- 
est as will be seen from the following pro- 
gramme, which was closely followed : 

‘Thursday, July 13, 10 a. M.— Reading minutes of pre- 
ceding meeting report of secretary and treasurer, re- 

rt of central council, election of memb: rs. address of 

esident Baxter; paper. * Reforms Needed in our 
ens Practice, enry R. Gibson, Knoxville, 
enn. 

Afternoon session, ?.30.— Report of committee on 
judicia! adm nistration and remedial procedure—J. C. 
Bradford. Chairman Nashville; discussion of Paper 
and Report; Paper, ‘The Mero District.” John Alli- 
son, Nashville: Paper, _ eeamentaen Among Law- 
yera,” G. N. Tillman, Nashville; Paper, “‘ Some Ob- 
jections to the Constitutional recognition of the Grand 
Divisions of the State," H. M. Wiltse, Chattanooga ; 

per. *‘Razor-Back Lawyers.” W. L. Granbury, 

ashville. 

Thursday evening, 8—Musical concert and enter- 
tainment. 

Friday, July 14, 9A. M.— Report of Committee 
on Legal Education and Admission to the Bar — 
Henry K. Gibson, Chairman, Knoxville; discussion of 
report. Psper, ‘‘ A Biographical sketch of Thomas A. 
R. Nelson "—H, H. Ingersol, Knoxville. Paper, Ne- 
cessity of the Revision of Our Laws, both Constitu- 
tional and Statutory ''—J. H. \:alone, Memphis. Paper, 
“S atus of Foregn Corporations Doing Business in 
this State’—Jobn H. Watkins, Memphis Paper, ‘‘Is 
a Circuit Judge a Factor in the trial of a Jury Case?” 
—Cahs, LD. Porter. Nashville. Paper, ‘‘ Evolution of a 
Constitutional Point’—J. B. Heiskell, Memphis. 

Afternoon session, 2.30 Report of Committee on 
Jurisprudence and Law Reform—Luke E. Wright. 
Chairman, Memphis; discussion of report; Paper. 
“The Ann Har Cases"—Samuel Watson, Nashb- 
ville; Paper, ‘‘ State and Federal ‘‘ourts Should Ad. 
minister the same Law on Questions —— Private 
Rights "—M. Savage. Clarksville Paper, subject not 
given, L. B. McFarland, Memphis. Reports of other 
standing committees, reports or other special commit- 
tees, miscel anevus business, unfinished business, 
election of officers, annual banquet, 8 P. M. 


Officers were elected for the eusuing year 
as follows: 

—_—— A. Henderson, of Knox- 
ville. 

Vice-Presidents—H. M. Wiltse, Chatta- 
nooga; W. L. Cranberry, Nashville; J. H. 
Malone, Memphis. 

General Council—H. H. Ingersol, Knox- 
ville; J. D. Caldwell, Nashville; W. L.Wel- 
ker, Nashville; M. M. Hope, Chattanooga, 
and J. M. Metcalf, Memphis. 


VIRGINIA. 


The following circular and programme has 
been issued by the State Bar Association. 


The Fifth Annual Meeting of the Association will be 
held at the White Sulphur Springs, West Virginia, on 
Tuesday, Wednesday and Thursday, August Ist, 2d 
and 3d, )893. 

The sessions will be held at 11 o'clock A. M. and 8 
o'clock P. M., on Tuesday and Wednesday, and at 11 
o'clock A. M. on Thursday. 

TUESDAY MORNING. 

Call to order by the chairman of the Executive Com- 
mittee, F. H. Mctjuire, of Richmond. 

The President's Address. by Robert T. Barton, of 
Winchester. 

Appointment of Committee on Publications. 

Appointment of Committee to Recommend Offi- 
cers. 

Reports of Secretary and Treasurer. 

Re: orts of Standing Committees : 

1. Executive Committee ; 

2. On Admissions; 

3. Un Legislation and Law Reform ; 

4. Judiciary Committee ; 

A. On Legal Education and Admission to the 

r; 

6. On Library and Legal Literature ; 

Report of the Special ith t 

eport of the Spec ommittee with respect to 
the grave ot Chancellor Wythe. (Minutes 189z, pages 


15, 16, 53). 
TUESDAY EVENING 

A paper by Chas. A. Graves, of Lexington entitled 
“Extrinsic Evidence in Respect to Written Instru- 
ments.” 

Discassion on the subject of the paper read. 

Report of the Special Committee on Law Reform, 
continued from the lust meeting. (Minutes 1892, page 


34). 
WEDNESDAY MORNING. 
The Annual Aduress, by Hon. Frank H. Hurd, of 
Toledo, Ohio. 
Repor: of Committee to Recommend Officers. 
Election of Officers. 
Election of Members of Executive Committee. 
Unfinished Business. 
WEDNESDAY EVENING. 
tr by J. Allen Watts, of Roanoke, om ‘“ Duty 
ges 


A pa 


of the Legal profession in Regard te Needed Chan 
in Legialation.” 





Discussion on the subject of the paper read. 

Unfinished Business. 

x is nog ag MORNING. = ant, 

pa y Alfred P. Thom, of Norfolk, enti 
“ The Trevitable Readjustment of Law.” 
sion on the subject of the paper read. 
Unfinished Business. 
Announcement by the President-elect of the Stand- 
Committees for the ensuing year. 
djournment. 

Thursday evening is reserved for the meeting and 
organization of the several standing committees for 
the ensuing year. 

The annual dinner will be given at 10 o’clock un 
Thursday evening. 

The reception room in the hotel will be open for the 
use of the secretary of the Association ; and 
are —ar to er their names immediately on 
arrival. in the register of the Association, which will 
be kept in this room. 

The attention of the members of the several standing 
committees (named above) is called to the provision of 
the by laws (Art. XII., § 1), by which such commit- 
tees are required to meet annually on the day preced- 
ing the annual meeting of the Association. All such 
committees will meet at the White sulphur, on Mon- 
~~ July 31st, at 8 o'clock P M. 

y order of the Executive Committee. 


JACKSON GUY, Doasetear. 
Nos. 5 and 9 Goddin Hall, 
Richmond, Va. 


[The official report of the proceedings of 
this session will be printed in our next issue. 


- CANADA. 


PRINCE EDWARD ISLAND. 

At the annual meeting of the Charlotts- 
town Law Society, held on June 27th, the 
following officers were elected for the year: 

President—L. H. Davis. Vice-President— 
F. Peters. Secretary—F. L. Haszard. 

Executive Committee—Malcolm McLeod, 
W.A. O. Morson, R. R. Fitzgerald, A. B. 


Warburton. 
ONTARIO. 

The Western Bar Association met in Wind- 
sor, on July 6th; many of the leadirg On- 
tario lawyers being present. The most im- 
portant matter discussed was the decentrali- 
zation of the courts. All the important cases, 
outside of the assize work, are decided in 
Toronto, which, it was contended, not only 
added to the cost, but debarred local talent 
from tttending to their own cases. A reso- 
lution was adopted asking that the local 
judges be allowed to make orders that are 
now attended tv at Toronto, and a court es- 
tablished at London. Another resolution 
was adopted requesting that the maritime 
court formerly held at Windsor, be re-estab- 
lished. ‘The banquet at the Stewart House, 
Sandwich, was ey attended and a very 
successful affair. e president of the asso- 
ciationis John Idington. Q. C., of Strasford. 


——_se—___——_ 
Law Reform Congress. 


The following has been issued by the Com- 
mittee on Jurisprudence and Law Reform of 
the World’s Congress Auxillary : 


The World's Congress Auxiliary of the World’s 
Columbian Exposition, through its General Committee 
on Jurisprudence and Law Reform, cordially invites 
me to attend the Congresses to be held in the Art 

n-titute, Chicago, August 7, 8, 9, 10,11 and 12, 1893, 
at which addresses will be delivered and discussions 
held upon appropriate themes in the doma n of juris- 
prudence ona law reform. 

An early reply is requested to. 

E. B. SHERMAN, 

Secretary Committee on Jurisprudence and Law 


Reform. 
103 Adams street, Chicago. _ 

In explanation of the accompanying in- 
vitation to attend the Congressess on Juris- 
~—— and Law Reform, which are to 
held in connection with the World’s 
Columbian Exposition, the general com- 
mittee makes the following announcement: 


The World's Congress Auxiliary has arranged for a 
series of Co: to be held in the Art In-titute, on 
the Lake Front, equals Sem the middie of May to 
the first of November. ese covgre-ses Will er 
and discuss appropriate themes in the domain of art, 
¢ —— education, ls jarispru- 

ence, ethics, gion, reform and other departmen 
of intellectual activity and pengeeee. The design of 
these congresses is to engage the best thought, the 
highest culture and purest philanthropy of the age, 
and to formulate an expression thereof which shall 
Sepce eget ie Op Siena aas Ce eee 
of the race. 

The week commencing on the seventh day of August 
has been assigned to the general division of jur:spru- 
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dence and law reform, and during this time there will 
be held a series of congresses at which will be read and 
discussed papers prepared by some of the most emi- 
nent jurists of the civilized nations of the world 
These will relate to international law, the pressing de- 
mand of civilization for an international tribunal to 
adjust nati-nal controversies, the administration of 
eivil and crim’nal justice under the laws of different 
uations, and kindred topics, and will involve the con- 
sideration of many themes and reforms which are now 
engaging the thoughtful attention of the legal profes- 
sion throughout the world. 

Among the eminent jurists who have already ac- 
cepted invitations to be present and to read papers are 
Sir Richard Webster, London; Right Hon. Sir Cha: les 
Pearson, Edinburgh; Prof. M. Adamowitch and M. 
Stutchewsky, St. Petersburgh; | rof. Jos. Kohler, 
Berlin; Dr. Heinrich Jacques, Vienna: Dr. Emilie 
Kempin, Zurich, Switzerland; Sr. Lic. Ignrcio L. Val- 

Mexico; Prof Andre Weis. Paris: Miss Cornelia 
Sorabji, Poona, India; Prof. Miche! Revon. Tokyo; 
Prof Albert Teichmann, Berne; Mixs Eliza Orme, 
London. England; Sena'or Pierantoni, ! ome; Dr. 
Marie Popelin. Brussels, Belgium ; Hon. David Dudley 
Field, Hon. Jobn F. Dillon, Hon. Austin Abbott, Hon. 
Roger Pryor and Prof. J. B. Moore, New York; Hon 
Thos. M. Cooley. Michigan; Prof. J. B. Thayer and 
Prof. John H. Wigmore, Cambridge; Hon. mund 
H. Bennett, Boston: Hen. 4 D. Thompson and 
may | Hitchcock, St. Lous; Hon. Thomas J. Semmes 
and Hon. E. T Merrick, New Orleans: Hon. Geo. A. 
King, Washington; Henry Wade Rogers, LL.D., 
Evanston ; Hon. H. B. Hurd, Chicago; Mary E. Green, 
Providence ; (lara E. Foltz, San Francisco. 

A judicial conference will also be he'd, to which all 
judges wi 1 be especially invited, and at which many of 
the most eminent jurists will discuss the best methods 
of the administration of justice. 

The committee is solicitous that the attendance of 
the bench and bar of the United States should be com- 
mensurate with the dignity and importance of the 
the nes to be discussed and the eminent jurists who 
will take part in this magniticent internatio: ai legal 
symposium, and they. therefore, cordially invite you 
not only to be present in person, but als» ask you to 
extend this invitation to other members of the bar. 

JUDICIAL CONFERENCE. 

Hon. J. M. Bailey, presiding. Dlinois; Hon. Simeon 
E. Baldwin. New Haven. Conn., “The Duty of the 
State in Suits Attacking Charitable uests ;” Hon. 
Joseph E. Gary. Chicago, Ill.. ‘‘ The Value of Pre- 
cedent ;” Hon Hamilton McWhorter, Lexington, Ga., 
‘The Law and the People;” Hon. J. H. Hudson, 
Bennettville, S.C., “* Trial by Jury Unanimity in Ver- 
dicts and the Legitimate Influence of the Judge in 
such Trials;’ Hon Geo. W. Waketield, Sioux City, 
Ia ; Hon. H. M. Towner, Ia.; Hon 8. W. Vance, Port 
Huron, Mich.; Hon. T. J. Bron, Sherman, Tex. 
COMMITTEE ON JURISPRUDENCE AND LAW REFORM 

CONGRESSES. 

The following compose the committee: Henry 
Wade Rogers, chairman; Henry W. Blodgett, vice- 
chairman ; Julins Rosenthal, Lyman Trumbull, Elliott 
Anthony, Harvey B. Hurd, J. B. Bradwell. Lambert 
Tree, John W. Cary, Geo. E. Adams, John N. Jewett, 
C. C. Kohlisaat, Jose h W. E:rant, Sigmund Zeisler, 
William G. Ewing Andre Matteson, Julian W. Mack, 
E.B Sherman, secretary; Myra Bradwell, chairman; 
Bessie Bradwell Helmer, v ce-chairman; Mary A. 
Ahrens, Catherine Wangh McCalloch. 

The committee of men and the committee of women 
by resolution act together as one committee. 


atl 
Congress of Women Lawyers. 


The first general meeting of the women 
lawyers ever held will occur in Chicago, Aug. 
3,4 and 5 inst., in the Isabella clubhouse, 
under the auspices of the law department of 
the Queen Isabella Association. There will 
be papers, discussions, and conference meet- 
ings, the leading object being to promote ac- 
quaintance among those interested in the 

ractical work of the profession. All women 
in the United States and elsewhere who have 
been admitted to the bar of ac urt of record, 
or graduated from a law school. are especial- 
ly invited to be present Among the 
papers to be presented will be: ‘ Sun- 
day Laws,” by Elizabeth Cady Stanton; 
“ Evolution of Law,” Clara 8. Foltz; Funda- 
mental Laws of Trade,” Jane M. Slocum; 
‘Women as Lawyers,” Nellie C. Lutes; 
“Naturalization and Election Laws,” J. 
Ellen Foster; ‘‘The Legal Principles in the 
Couzins Case,” Phoebe W. Couzins; ‘‘ Inter- 
national Arbitration,” Belva A. Lockwood ; 
“‘ Protective Agencies for Women,” Charlotte 
C. Holt; ‘Women as Barristers in Ancient 
Times,” Mary A. Green; ‘The Populist 
Movement from a Legal Standpoint,” Mary 
E. Lease. Mrs. Belle A. Mansfield of Green- 
castle, Ind., the first woman admitted to the 
bar in the United States, will speak upon her 
admission in Iowa in 1869. Mrs. Carrie 
Burnh»m Kilgore will speak upon her twelve 
years’ experience gaining admission to the 





bar in Pennsylvania. Several others, in- 
cluding some Chicago women, are expected 
to take part. Florence Cronise of Tiffin, O., 
will make the opening address. The sessions 
will be at 10 a. M. and 2 Pp. M. each day and 
will be public. Ellen A. Martin of No. 84 
LaSalle street, is chairman of the com- 
mittee on arrangements. 
—_— .___—_ 


Conventicn of Greek Letter Lawyers. 


The regular triennial convention of the 
legal fraternity of the Phi Delta Phi was held 
in Chicago, Ill., last month. The attendance 
was good and the proceedings of much frater- 
nal interest. William Raymond Baird pre- 
sided. George A. Katzenburger was elected 
temporary secretary. Reports of delegates 
were received. The members of the society, 
including about 200 members of the local bar, 
enjoyed a Jake excursion in the evening and 
afterwards a reception was given them by 
President Bonney, Mrs. Potter Palmer and 


Mrs. Henrotin. 
——-- + 


STaTE BAR ASSOCIATIONS. 


EXECUTIVE OFFICERS, 


AMERICAN BAR ASSOCIATION, 
President—John Randolph Tucker. Lexington, Va. 
Secretary Edward (us Hinkley, 215 N. Charles St., 

Baltimore, Ma. 
Treasu: er—Francis Kaa le, 328 Chestuut St., Philadel- 
phia, Pa. 
ALABAMA, 


Preside nt—J. R. Dowre }. 
Secretary and Treasuier Alex. Tioy, Montgomery. 
GE: RGIA. 
President— Logan E. Bleck] y, Atianta. 
Secretary—John W. Akin, Cartersvi le. 
Treasurer—Z. D. Harris n Atlanta. 
IDAHO. 
President—John Ainslie. 
Secretary and Treasurer—Hugh McElroy. 
ILLINOIS. 
President Samurl P. Wheeler, Spr ngfield. 
Secretary and Treasurer— William L.Gross,Springfieid, 
KANBAS, 
President—James Humphrey, Indep: ndence. 
Secretary—C. J. Brown 
Trea urer—Howel! Jones. 


MAINE. 
President—Charles F. Libby, Portland. 
Secretary and Treasurer—Les!ie C. Cornish, Augusta. 
MICHIGAN. 
President—George H Durand, Flint. 
Secretary—Ralph Stove, Lansing. 
Treasurer—Eomund D. Barry, Grand Rapids. 
MINNESOTA. 
President—Cbarles E. Flandrau, St Paul. 
Secre' ary —Ro! ert Jamis n, Minovapolis. 
Treasurer—K. P. Sanborn, st. Paul. 
MISSISSIPPI. 
President— Robert Lowry. Jackson. 
Secretary—W. R. Harper, Jackson. 
Treasurer—C. M William<on. 
MISSOURI 
President—Alexander Martin. 
Secretary— William A. Wood. Kingston. 
Treasurer— William C. Marshall, st Louis. 
MONTANA. 
Pr-sident - John F. Forbis. Butte. 
secret-ry—A. H. Nelson, Helena. 
‘reasurer—R. G. Davies, Helena. 
NEW MEXIC). 
Presi’ent—A. A. Jones, Las Vegas. 
Secretary - E. L. Bartlett. 
Treasurer—E, A. Fiske. 
NEW YORK. 
President-J. Newton Fiero. Albany. 
Secretary—L. B. Proctor, Albany. 
Treasurer—Albert Hessberg, Albany. 
OHIO, 
President—S. R. Harris, Bucyrus. 
Se retary—Frederwek C. Bryan, Akron. 
Trea urer—L. H. Pike, Toledo. 
TEXNESSER. 
President—W. A. Hendersov, Knoxville. 
TEXAS. 
President S. C. Padelford, Cl: burn. 
Sec: etary—Charles S. Morse, Austin. 
Treasur:r—W. D. Williams, Fort Worth. 
VIRGINIA. 
Pre+ident—Waller R. Staples. 
Secretary and Treasurer—Jackson Guy, Richmond. 
WEST VIRGINIA. 
President—J. D. Ewing, sehen 
Secretary—D. C. Westenhaver, Martinsburg. 
Treasurer—W. N. Miller, Parkersburg. 
: WISCONSIN. 
President—Mo-es M. Strong. 
Secretary - E. P. Vilas, Milwaukee. 
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LAWYERS. 


What they are doing ~ Where they are — What is said 
of them— Professional news items. 


NEW ENGLAND STATES. 


Ansonia, Conn.—George H. Ennis has been 
appointed prosecuting agent to succeed W. 
8. Downs. 

Bridgep»rt, Conn.—Judge Join M. Perry, 
Winthrop Perry and George E. Hill have 
formed a law partnership under the name of 
Perry, Perry & Hill. 


Bristol, Conn —J. J. Jennings, of the tirm 
ef Newell & Jennings, with his family, sailed 
for Bremen on July 14. 


Hartford, Conn.—he following named 
gentlemen have recently been admitted to 
the bar at this point: John H. Back, Hart- 
ford; James Tobias Coogan, 2d, Windsor 
Locks; William F. Delaney, New Britain; 
George Hills G llwan, Harttord; Frank E. 
Healy, Windsor Locks, and Leslie W. New- 
berry, South Windsor. 

Hartford, Conn —The nomination of the 
Hon. Milton A. Shumway to be judge of the 
superior court has been confirmed by the 
House by the handsome vote of 156 to 4. In 
the Senate the nomination was covtirmed by 
17 to 1. 

Hartford, Conn —James J. Quinn removed 
nis office from 357 Main street to the office 
of Judge William J. McConville in the Hills 
buildiug on August 1, 


Meriden, Conn.—James P. Platt on July 3 
became judge of the city court as the suc- 
cessor of Judve Levi C. Coe. Judge Platt 
announced the following »ppointments: 
William C. Mueller to be city attorney, and 
Henry T. King to be clerk of the court. C. 
J. Danaher has been appointed assistant dis- 
tri t attorney. 

Middletown, Conn —Charles M. Robin-on, 
F. D. Hain-s and John M. Douglas, Jr., of 
this city, and Rollin U. Tyler, of Tylerville, 
were admitted to practice before the couits 
of the State of Connecticut on July 1. 

New Haven, Conn.—A new firm bas tarted 
in the Hoadley building. room 20. It is com- 
posed of James HK. Mart n, city clerk, and 
graduate of Yale Law School ‘92, aud D. A. 
MeWilliams, ex president of the Board of 
Councilman, Yale ’89. 

New Britain, Conn.—George W Andrew 
has opened a law office in Bouth’s block. 

New Britain, Conn.—James Roche has 
been appointed by Gove: nor Morris, judge of 
the police court, to succeed the late Valentine 
B. Chamberlain. 

Newington, Conn.—Roger Welles re open- 
ed his law office in Hartford last month. 

Nerwalk, Conn.—Judge Wheeler, secre 
of the examining committee of the Fairtiel 
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county bar, filed notice with Clerk Shelton, 
of the supreme court, recently, that the fol- 
Jowing had passed examination and were 
duly admitted to practice at the bar: Abithar 
Blanchard and Charles D. Burns, South Nor 
walk; Samuel A. Davis, Danbury; William 
E. Eberling, jr, and William T. Hincks, 
Bridgepo:t; Henry W. Gregory, Norwalk ; 
and Wilfred M. Reed, Stratford. 

Plainfield, Conn.—John J. Penrose of this 
city, State attorney otf Windham county, has 
sent his resignation to Chief Justice Charles 
B. Andrews, to take eftect immediately, his 
action being due to the fact that the duties 
have become too burdensome for his advanced 
years. His successor will be selected by the 
judges of the superior court, who will soon 
call a special meeting for that purpose. 
George W. Melony of Willmantic will likely 
be chosen to fill the vacancy. 


Augusta, Me.—Lesle C. Cornish, of the 
firm of Baker, Baker & Cornish, has returned 
from his European trip much improved in 
health. 

Damariscotta, Me.—Howard E. Hall, of 
this place, has formed a partnership with 
Troe P. Pierce, of Rockland. Mr. Pierce 
will be at Damariscotta Wednesday of each 
week, and as much oftener as the interest of 
the business will require. 

Amesbury, Muss. — The firm of Peters & 
Cole have closed their office here. 


Boston, Mass.—James A. McGeough, of 
this city, was married to Miss Therese Tozer, 
of St. Louis, Mo., a short time since. 

Boston, Mass.—Attorney-General A. E. 
Pillsbury is announced as a candidate for the 
republican nomivation for governor. 


Boston, Mass.—Robert Grant has been ap- 
pointed probate jndge of Suffolk count... Mr. 
Grant is well known as an author, and stands 
high at this bar. 


Boston, Mass.—Sherman Hoar has been 
appointed United States district attorney for 
this district. 

Boston, Mass.—City Solicitor A. J. Bailey 
was stricken with apoplexy on July 20, since 
which date he has been in a precarious cou- 
dition. 

Rew Bedford, Mass —Hosea M. Knowlton, 
of this city, district attorney for Bristol 
county, is a candidate for the nominativn of 
attorney-general ou the republican ticket. 

Springfield, Mass.—Judge Elisha Burr 
Maynard of the superior court was was 
married to Miss Luella E. Fay on July 19 


Taunton, Mass.—S. M. Thomas ot this city, 
will be candidate for the district attorney- 
ship of. Bristol county to succeed Hosea 
Knowlton. 


Westborough, Mass.—Judge E. C. Bates 
has established a law office in room 106 
Walker building, 405 Main street, Worcester, 
where he will be found every afternoon. He 
will retain his office in Westboro as usual. 


Westboro, Mass.—L. E. Denfield expects 
to relinquish his law business in this town, 
but will retain his office in Boston, in con- 
nection with another business in which he 
expects to engage. 

Westboro, Mass.—The firm of Louis Bagger 
& Co., patent attorneys of Washington, D. 
C., with whom Adams Franklin Brown, esq., 
has formed a co-partnership, for the transac- 
tion of business in Westboro and vicinity at 
his Westboro office, was established. in 1364, 
and is known as one of the best known and 
nost reliable firms in the capital city. 

_ Worcester, Mass.—F. A. Gaskill of this city 
18a candidate for nomination for attorney 
general. 

Worcester, Mass.—Charles Sumuver Forbes, 
of this city, was recently married to Miss 
Alice Frost Coffin, of Haverhill, Mass. 
Worcester, Mass.—John Ratigan, of this 
city, was recently married to Miss Anastasia 
O'Halloran, of St. Paul, Minn. 

Concord, N. H.—Sargent & Hollis is the 
latest law partnership announced, the mem- 


. 





bers being Harry G. Sargent and Henry F. 
Hollis. 

Coos, N. H.—C. J. Flaherty has opened a 
law office in the Bloomfield Town House and 
will practice in both Bloomfield and North 
Stratford. 


Exeter, N. H.—The firm of Eastman, 
Young & O'Neill has been organized. Its 
members are Attorney-General Eastman, 
John E. Young and John O'Neill. 


St. Johnxbnry, Vt.—Thomas Rickaby and 
Harley Howe have consolidated their interests 
in collecting agencies and have established a 
a institution for the collection of bad 

ebts. 


———_$<9—__—__ 


MIDDLE STATES. 


Hackensack, N. J.—Judge James M. Van 
Valen, of the Bergen county court of common 
pleas of this city, and for the past seven years 
assistant inspector-general of rifle practice 
of the natioval guard of New Jersey, has 
been retired by Gov. Werts at his own re- 
quest, with the rank of brevet brigadier-gen- 
eral, Judge Van Valen was given the priv- 
ilege of naming his successor, and Major 
Docker, of Paterson, has accepted the po- 
sition. 

Binghamton, N. Y.—A. 8. Barnes has been 
made the head clerk, in the law office of 
Carver, Deyo & Jenkins. 


Buffalo, N. Y.—It is reported that Mr. Sher- 
man 8. Rogers of the law firm of Rogers, 
& Milburn, is confined within doors by a 
severe attack of lumbago. 


Genesee, N. Y.—John B. Abbott;_of the law 
firm of Abbott & Abbot", has been appoint- 
ed examiner of court or trust funds for Living- 
ston county, under the laws of ’92. 


Hammondsport, N. Y.—James O. Sebing, 
a well known lawyer of this place, is a can- 
didate for consul-general to Cuba. 


Johnstown, N. Y.—John J. O’Shaughnessey 
of this p'ace has opened a law office in St. 
Johnsville. 


New York Cit..—Leicester Holme was re- 
cently married to Mrs. Lizzie Hastings Ful- 
ler, widow of Dr. Frazer C. Fuller of this 
city. She was formerly of San Francisco, 
Cal. The marriage was quietly performed 
in Jersey City, N. J. and the couple at once 
sailed for Europe. 

—Hon. Addison Brown, Judge of the Uni- 
ted States district court was recently marri- 
ed to Miss Lielen Carpenter Gaskins of this 
city. The wedding was simple but attended 
by many friends. 

—Evarts, Choate & Beaman have been 
associated as counsel for the Southwestern 
railroad with Hon. A. O. Bacon, of Macon, 
and Hon. Frank Miller, of Augusta, Ga., in 
the matter of the rehearing of the South- 
western railroad’s liability on the tripartite 
bonds. 

—tThe firm of Chanler, Maxwell & Philips, 
whose offices are in the Equitable building, 
has admitted Hon. J ‘mes Lindsay Gordon, 
lately of Charlottesville, Va., to a partner- 
ship interest. 

—Paul K. Ames and E. J. Gavegan, have 
rece.tly formed a partnership, with offices 
at 15 Wall street. 

—Hon. David B. Hill has opened an office 
in this city in addition to that maintained 
in Albany. His office here is in the Mer- 
chant’s Bank building on Broadway, near 
State street. 

—Candidates for nomination to the office 
of justice of the civil court of this city, have 
been announced as follows: 

First district - Wauhope Lynn, to succeed himself. 

Second district — Daniel J. O'Reilly and Charles M. 
Clancy, the present judge. 

Third district — William F. Moore to succeed him- 
Fourth district — George F. Roesch, present State 
senator, to succeed Alfred Steckler. 

Fifth district—Henry M. Goldfogle, to succeed him- 
self, and Emmanuel M. Friend. 

Sixth District — Daniel F. Martin, member of As- 
sembly Fourteenth district, to succeed Samson Lach- 
"Seventh district—Frederick P. Hummel, Assembly- 
man Twentyfourth district; John B. McKean, the pre- 





ent justice; Charles A. Hess and Assistant district 
attorney John F. Mcintyre. 

Eighth district — James H. Southworth, Assembly- 
man Thirteenth district, to succeed Jobn Jervloman. 

Ninth district — John M. Coman, former chief clerk 
district. attorney's office, and Joseph P. Fallon, pre- 
sent judge. 

Eleventh district — James O'Gorman, Peter P. Bra- 
dy, law clerk board of excise, and John G. H. Meyers, 
atterney for arrears of personal taxes. 

There will be no election in the tenth district. Jus- 
tice McCrea having been elected there in 18¥1 for the 
term of six years. 


—James T. Kilbreth, ex-police justice of 
this city, has been appointed collector of 
customs for this port. 

—Wi'liam Bosley in practice in this eity, 
was married to Miss Cornelia Wslsworth of 
Lavoina, N. Y., on July 18 The ceremony 
was performed in Oakland, Cal., where the 
parties were visiting. 

Plattsburgh, N. Y.—Gaylord Ames has 
entered the law office of Riley & Hague. 


Poit Jervis, N. Y.—Lewis E. Carr, of this 
city, long known as one of the ablest lawyers 
in the southern tier of counties in the State, 
has been appointed general counsel to the 
Delaware & Hudson Canal Company, and will 
soon leave Port Jervis and take up his resi- 
dence at Albany. 

Poughkeepsie, N. Y.—Mr. E. E. Perkins 
has removed his law office from No. 45 to No. 
19 Market street. 

Saratoga Springs, N. Y.—William H. Mr- 
Call, of the law firm of Henning & McCall, 
who has been in poor health for the past two 
months, is confined to his cottage at Cedar 
Bluff and his friends are quite anxious about 
his case. 

South Troy, N. Y.—Joseph C. Behan and 
Miss Nellie C. Peters were recently married. 


Syracuse, N. Y.—James A. McFarran was 
united in marriage to Miss Lulu F. Leyden 
last month. 

Syracuse, N. Y.—A_ new law firm has been 
formed by Emmons H. Sanford and Chester 
M. Elhott with offices in the Kirk building. 


Syracuse, N. Y.—George S. Hine, of the 
firm of Hine & Barnum, bas discontinued 
practicing for a time on account of poor 
health, and Henry Danziger has become a 
partner of William L. Barnum. The style 
of the new firm is Barnum & Danziger. 


Syracuse, N. Y.—Wilson & Wells succeed 
to the firm of Smith, Kellogg & Wells. 

Troy, N. Y.—James C. Fureman has be- 
come associated in the Jaw business with 
James H. Ryan, at the old location of Merritt 
& Ryan, 28 River street. 

Utica, N. Y.—William E. Seavey, who for 
the past eight years has been in the office of 
Cookinham & Sherman, has severed his con- 
nection there and opened a law office of his 
own in room 41 Mann building. 


Waterville, N. Y.—The firm of Edwards & 
Wickwire has been dissolved. 


White Plains, N. Y.—Village Clerk Far- 
rington M. Thompson has formed a partner- 
ship with William P. Platt, the district attor- 
ney of Westchester county, under the firm 
name of Platt & Thompson. 


Windham, N. Y.—Eugene Raymond and J. 
H. Tallmidge have dissolved their partner- 
ship at Oneonta. Mr. Raymond gves into 
the real estate business in New York City 
and Mr. Tallmidge returns to this place. 

Allentown, Pa.—W. K. Mohr has registered 
as a candidate for the democratic nomination 
of prothonotary. 

Bristol, Pa.—The law firm of B. F. & A. 
W. Gilkeson & W.S. Wright has been dis- 
solved by mutual consent. A. Weir Gilkeson 
will go it alone in his law practice, while B. 
F., now that he is relieved from further care 
of the second comptroller’s office in the 
Treasury Department, will pool his.issues in 
the law business with his former student and 
later partner, W. S. Wright, under the firr 
name of Gilkeson & Wright. 


Carlisle, Pa.—Joseph ee who recent- 
ly graduated from the Dickinson School o 


Law and was recently admitted to Carlisle 
bar, has opened an office in this city. 
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Easton, Pa.—Frank W. Armstrong was 
admitted to the bar on July 3. 


Erie, Pa.—John A. Bolard, editor of the 
Waterford Leader, was recently admitted to 
practice law. ; 


Erie, Pa.—Paul Bensen and Monroe J. 
Echols, who were recently admitted to the 

ractice of law in the Erie county courts, 
— formed a partnership with offices in 
this city. 

Erie, Pa.—Hugh C. Lord and Miss Rena 
Slocum were recently married. 


Greensburg, Pa.—W. S. Byers, formerly of 
the Jaw firm of Eicher & Byers has located 
his new office in the Stark Block. 

Harrisburg, Pa.—H. L. Calder has admit- 
ted A. Wilson Norris to partnership. 


Hazelton, Pa.—Jobn B. Storm has been 
oftered the late judge Dreher’s place on the 
bench, and is likely to accept. 

Scranton, Pa —D. B. Replogle, Esq , for- 
merly principal of the New Milford Graded 
School has opened a law office in this place. 

Washington, Pa.—R. W. Irwin recently 
withdrew from the v ell-known firm of Ache- 
son, Irwin & Clark. Messrs. Acheson & 
Clark have associated with them W. I. Berry- 
man, and the title of the firm now is Ache- 
son, Clark & Berryman. 


Williamsport, Pa.—Guise Dykins recently 
established himself in practice at this place 
with officers in the Trust building. 


——_-_ ~~.  —— 


SOUTHERN STATES. 


Little Rock, A1k.—E. C. Hornor, has 
been appointed special judge in Phillips 
county to preside at the trial of cases where- 
in county and probate judge R. W. Nicholls 
is disqualified. 

Little Rock, Ark.—Hon. Carroll D. Wood, 
of Drew county, was nominated for associate 
justice, and Judge H. G. Bunn, of Camden, 
for chief justice of the supreme court, by the 
democratic State judicial convention held in 
this city recently. 

Jacksonville, Fla—Judge A. O. Wright, 
on September 5th next, begins the publica- 
tion of a magazine to be called Florida Life, 
devoted to the South generally and the 
interests of Florida particularly. 


Athens, Ga.—B. H Noble has moved his 
law office from Clayton street to the Franklin 
building. 

Alanta, Ga.—Judge John Erskine was 
thrown out of his carriage on July 13, by the 
collision «f an electric car therewith. ‘lhe 
injuries resulting from the accident were 
slight. 

Atlanta, Ga.—Col. John S. Candler, who 
resides at De Kalb, is announced as candidate 
for Congress from the Fifth district to suc- 
ceed Col. L. F. Livingston. 


Atlanta, Ga.—Frank Arnold and F. M. 
O’Bryan have formed a law partnership un- 
der the style of Arnold & O’Bryan. 


Atlanta, Ga.—The firm of Jackson, Left 
wich &Black have removed their offices from 
the Kiser building to rooms 829, 831, 833, 835 
and 837 Equitable buildingr 


Atlanta,Ga.—Mynatt, & WillcoxsonMynatt, 
is the name of a new firm here. The seinor 
members is Col. P. L. Mynatt the well-known 
lawyer. Mr. Willcoxson was formerly of 
Brunswick, this State, and Pryor L. Mynatt, 
Jr., has heretofore been in practice here in 
connection with his father. The offices of 
the firm are in the Kiser building. 


Cochran, Ga.—Cols. Z. V. Peacock of this 
city and J. W. Mathews formerly of Barnes- 
ville, have opened up a law office here. 


Gainesville, Ga. — Col. W. L. Mosler was 
striken with paralysis on July 14, but his re- 
covery is expected. 

Macon, Ga.—Roland Ellis and Dick Jordan 
have formed a paz~aership. 





Macon. Ga.—Lawton & Cunningham, of 
Savannah, general ccunsel for the Central 
road, recently appointed J. R. Cooper, Clem 
P. Steed and Olin J. Wimberly, of th s city, 
counsel for the Southwestern Railroad with 
headquarters here, vice Judge R. F. Lyon, 
deceased. 


Rome, Ga.—Ed Dean. Fred Govan and 
Will Hiles, all of this city, have just gradu- 
ated from the University Law School at 
Athens. Ed Deun will go into the office of 
Dean & Smith. Col. Linton Dean, of the 
firm, is his brother. Fred Govan will enter 
the office of Reece & Denny, Will Hiles will 
settle in Summerville. 

Savannah, Ga.—Hon. Pope Barrow and 
—_ W. W. Osborne have formed a partner- 
ship. 

Swainsboro, Ga.—A law firm was formed 
here recently composed of D. Griffin and Oito 
Seiler of Savannah, and George M. Warren 
and E. I. Warren, of this place. 


Bowling Green, Ky.—Getty Snell is an 
nounced as a candidate for prosecuting 
atiorney of the city court. 


Louisville, Ky.—Albert Stoll is a candidate 
for the mayoralty of this city. 


Elkton, Ky.—Benj. J. Petrie is a candidate 
for county attorney of Todd county. 

Mt. Sterling, Ky.—T. W. Barrow will be 
a candidate for county judge of Montgomery 
county, sobject to the action of the demo- 
cratic party. 


Owensboro, Ky.—La Vega Clements is 
announced as a candidate for prosecuting 
attorney of the city court. 


Lafou: che, La.—Earle Knoblock was ad- 
mitted to the bar on July 6, and will practice 
in association with his tather, Governor 
Knobloek. 

Opelousas, La.—The following young men 
were admitted tothe bar by the supreme 
court on July 8. Messrs. Green and Kitchill, 
of Vermilion; E. Knobloch, Lafourche; W. 
W. Bailey and L. G. Dupre, St. Landry. 


Shreveport, La.—J. A. Thighen and J. M. 
Foster, jr., have associated themselves to- 
gether for legal practice. 


Littleton, N.C.—Thomas W. Hankins of 
this place was married to Miss Sally A. Va- 
ugbn, of Murfreesboro, on July 12. The bride 
is the youngest daughter of the late Col. 
Uriah Vaughn. 

Smithfield, N. C.—Judge Edwin T. Boykin, 
of this city, was married to Miss Ada Rogers, 
of Concord, on July 12. 

Athens, Tenn.—W. H. Robeson, of the firm 
of Gastou & Robeson is being spoken ot by 
prominent leaders of his party as a probable 
candidate for the circuit judgeship. 


Memphis, Tenn.—Dabney M. Scales a well- 
known lawyer of this city and a former 
officer in the navy, is out for the position of 
supervising inspector of steamboats in the 
Sixth district. 


Memphis, Tenn.—Myers & Sneed have dis- 
solved their partnership, owing to the men- 
tal prostration ot Mr. Sneed, brought on by 
overwork. The partnership has lasted for 
over twenty years and the firm has been one 
of the most prominent and successful in the 
southwest. D.E. Myers will continue in the 
practice and has charge of the firm’s affairs. 


Houston, Tex.—John 8. Stewart of the 
firm of Stewart, Stewart & Lockhart was 
married to Miss Anita Bolmes of this city on 
July 11. 

Jefferson, Tex. — Hon. George Todd has 
been endorsed by the bar here, for the pro- 
fessorship of law in the state universit 
made vacant by the death of Hon. B. H. 
Bassett. 

Paris, Tex.—Judge H. W. Lightfoot was 
recently appointed chief justice of the court 
of appeals of this State. He is a native of 
Greens Bluff, Ala, and some years ago 
practiced at Courtlai.d and Moulton, Ala. 


Big Stone Gap, Va.—William 8S. Mathews 
of the firm of Duncan, Mathews & Maynor 


of this place was married to Miss Lillie y. 
Goodloe of Afton, Va,, on Jaly 12. 

Norfolk, Va.—W. H. C. Brown, colo ed 
qualified in the corporation court recently to 
practice law. 

Staunton, Va.—Scott Sublett of the firm 
of Patrick, Gordan & Sublett, was recently 
married to Miss Julia Nelson, daughter of 
William J. Nelson of Florence, Ala. 

—__+—__—— 


CENTRAL STATES. 


Alton, Ill.—J. P. Hodge has opened a law, 
collection and real estate uffice in the Armory 
Hall building. 

Arcola, Ill —L. L. Walker has been ap. 
pointed city attorney, vice H. A. Cofer, 
resigned. 

Carrollton, I1l1—E. A. Doolittle has sold 
his law library and office furniture to E. W, 
Painter. Mr. Doolittle will remain in the 
office with Mr. Painter until the lst of Jann. 
ary next, and they will practice law together 
until that time. 


Chicago, Ili.—James A. Peterson and fumily 
have gone on a visit to Alaska. 


Chicago, Ill.—Robert T. Lincoln, of this 
city, ex-Minister to England, upon whom 
Harvard conferred the degree of LL.D. at 
her recent commencement, was present at 
the reunion and dinner of his college class, 
that of ’64, in Boston, for the first time in 
many years. 

Chicago, I11.—Joseph F. Kohout of 139 Madi- 
son street, has been commissioned a colonel 
on Governor Altgelds’ staff. 

Chicago, I]l.—Kate Kane, the well-known 
female lawyer, is a candidate for judge on 
the superior bevch. 


Chicago, Ill.—Judge Lorin C. Collins of 
the circuit court has dec ded to resign his 
seat on the bench and resume private practice. 


Chicago, Iil. — Walter Olds, late chief 
justice of the India: a supreme court, 1 esign- 
ed, and Hon. Charles F. Griffin of the bar 
of this city, ex-secretary of State, have 
formec a partnership under the firm na 
of Olds & Griffin, with officers in suites 111 
and 1114 Tacoma Building. 

Danville, Ill.—Hon. E. R. E. Kimbrough 
has taken into partnership J. A. Meeks and 
hereafter the firm will be known as Kim- 
brough & Meeks. 

Decatur, Ill.—Mayor C. F. Emery has 
opened an office at Maroa. 

White Hall, Ill.—Harry Tunison and W. 
L. Winn will practice law in partnership. 

Bluffton, Ind.—Hon. Joseph 8. Dailey of 
this city, has been appointed to the supreme 
bench by Gevernor Matthews, to succeed 
Judge Olds resigned. Since 1888 Judge Dailey 
has occupied a seat on tue bench the of cir- 
cuit court. 

Bluffton, Ind.—Judge Edwin C. Vaughn, 
of this city, was recently appointed by Gov. 
Matthews to succeed Judge Dailey in the 
Twenty-eighth judicial circuit of Indiana. 

Crawfordsville, Ind.—The firm of White, 
Humphrey & Reeves has been disso] ved, Mr. 
W.E. Humphrey retiring. The firm in the 
future will be White & Reeves. Mr. Humph- 
rey has gone to Seattle, Wash., where he 
will in future reajde, he having entered into 
@ partnership with a strong legal firm of that 


city. 

Dunkirk, Ind.—-Smith & Walker, attorneys 
at law, have located here. 

Fort Wayne, Ind.—Charles Ryan was re- 
cently admitted to practice as a lawyer at 
the Allen county bar, on the motion of Henry 


Colerick. ‘Ihe youn 
ate of the Cincinnati 
Justice Daniel Ryan. 


Indianapolis, Ind.—Augustus L. Mason has 
associated with him in the practice of law 
William H. Latta and Caleb Newell Lodge. 

Indiatapolis, Ind.—The law firm of Crop- 
sey & McDonald has been discontinued. 

Indianapolis, Ind.—Ex-president Benjamin 


man, who is a gradu- 
aw School, is a son of 





Harrison has not resumed business relations 
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with his old partners Messre. Miller and 
Elam, but has # desk in the office of his old 
confidential clerk Howard Cole where he 
transacts his private business. 


Indianapolis, Ind.—Frank Blackledge has 
formed a law partne ship with Mr. lhornton, 
formerly State law librarian. ‘Mr Thornton 
was at one time d+puty attorney-geveral of 
the State under Attorney-General Baldwin, 
and he is the author of a number of books 
need largely in practice in this State 

La Fayette, Ind, — George B. Chamberlin, 
manager of th La Fayette Mercantile Agen- 
cy, hus opened an additional office in Chica- 
go, lll. 

Lafayette, Ind.—Robert G. Miller has 
form d a legal co partnership with ex-Prose- 
cutor, George P. Hay wood. 

Logansport, Ind.—F. M. Kistler has re- 
cently admitted his brother George S Kistler 
to partnership; the firm name is Kistler & 
Kistler. 

Loganspo:t, Ind.—Capt Frank Swigart has 
resumed practice in this city. 

Martinsville, Ind.—A. Dan Rose will enter 
into a law and insurance partnership with 
J. E. Sedwick. 

Muncie, Ind.—O. T. Sharp was recently 
admitted to the bar at this place. 


Pendleton, Ind.—Aus. Retherford, of Ander- 
son late new law graduate ot the State univer- 
sity, bas informed a partuership with John 
C. Manning of this city. 


Peru, Ind.—Will Farrar has withdrawn 
from the active practice of law with his 
father, Co). Josiah Farrar, and Elmer 8. Mor- 
ris has been taken in. The firm is now Farrar 
& Morris. 

Salem, Ind.—Miss Merta Mitchell, of this 
town, took the law course in De Pauw Uni- 
versity, recrived the degree of Bachelor of 
Law, June 14, and two days afterward was 
admitted to the bar of the supreme court. 
Sheis the first woman ever admitted to prac- 
tice law in the State of Indiana. 


South Bend. Ind.—John W. Ta!bot and A. 
J. Horue, of the vew law firm of l'albot & 
Horne, have fitted up six new office rooms 
over 115 North Main street, whic. tuey wiil 
occupy. 

Spencer, Ind.—Walliam A. Pickens and I. 
H Fowler of this city have dissolved part- 
pership, and Mr. Pickens will remove to 
Indianapolis, where he will be associated 
with Judge Terhune, 


Boone, Iowa, —J. R Whitaker and R F. 
Dale have formed a law partnership. 


Burlington, lowa.—The firm of Smyth, 
Ruwple & Lake, has been changed to Kumple 
& Lake, Mr. Smyth withdrawing 


Clarion, lowa.—Benj. P. Birdsall of this 
city is a candidate for judge of the eleventh 
judicial district, to succeed Hon. N. B 
Hyatt. 

Des Moines, Ia.—L. Kinkead has removed 
his law office from the Youngerman to the 
Equitable block. 

Dubuque, Iowa.—L. L. Ainsworth has 
taken his son Joseph, who has just gradu sted 
from the State University, into partnership 
with him. 

Guthrie Center, Ia.—Judge J. H. Apple- 
gate of this city was married to Miss Luella 

eCully of Pella, Ia., on July 12. 

Keokok. lowa.—C. L. George of this city 
Was recently married to Miss ada L. Morris 
of Bushnell, Ill. 

Keokuk, Iowa.—D. F. Miller, Sr., who 
Tetired from practice a short time ago has 
Tesumed the same. 

La Porte City, Iowa.—George Tompkins, 
of this city, was married to Miss Nellie Mc- 
Coy, of Nebraska City, a short time since. 


Marion, Ia.—J. T. Christie, a resident of 
us city and junior member of the firm of 
Rickel, Crocker & Christie, of Cedar Rapids 
and Marion, was recently united in marriage 
to Miss Mary Brown, of Norway, la. 











Mt. Pleasant, Iuwa.—Cherles Jerrel, a 
promin: nt young attorney of this place, was 
admitted to practice in the federal courts, 
vefore Judge Woolson, at Keokuk last month. 


Sioux City, Iowa.—E. R. Wakefield is 
home from the lowa State university, where 
he graduated from the law department. Mr. 
Wakefield and Charles Gilletie were Sioux 
City’s representatives at the university, and 
beth graduated with honors. They will 
enter law practice here 


Sioux City, Ia.—Charles A. Gillette has 
become a member of the law firm of Marks 
& Moald, of this city. Mr. Gillette recently 
graduated with henors from the law course 
at the Iowa State University. 


Detroit, Mich.—Dr Samuel Kitchen has 
been elected president of the Saginaw law 
school board. . 


Detroit, Mich.—M. J. Dee, John A. R:ssell 
and Aibert B. Tuomas w ere recently admitted 
to the bar here 


Grand Rapids, Mich.—Charles W. McGill 
was married to Miss Stella Stark of Chicago, 
on July 21. 

Grand Rapids, Mich. — Ralph Stone has 
been appointed attorney for the Michigan 
Trust company in place of E. 8. Morey, de- 
ceased. 

Grand Rapids, Mich.—The firm ot Clapper 
ton & Hines has been dissolved. Mr. Elap- 
perton bas opened an office in the Michigan 
Trust building. - 


Ionia, Mich.—The law firm of Ellis, Nichols 
& Miller was dissclved July 1. 


Ionia, Mich.—George E. Nichols has asso- 
ciated with him his brother, M. A. Nichols, 
and the new firm will practice under the 
style of Geo. E. & M. A. Nichols, doing a 
general law practice. 

lonia, Mich.—At'orney-General Ellis and 
F. C, Miller will continue their partnership 
and will occupy rooms over the First Na- 
tional Bank. 

Jackson, Mich.—The firm of Parkinson, & 
Day is succeeded by that of Parkinson & 
Campbell, the junior member being R. Camp- 
bell of this city. 

Lansing, Mich.—Henry M. Gardner, a re- 
cent graduate of the University of Michigan 
Law School, will form a partnership with bis 
brother, Prosecuting Attorney L. B. Gardner. 
The new firm wiil have offices in the Hollister 
block. 


Three Rivers, Mich.—Eugene M. Hum- 
phrey, a young lawyer of this place, has 
been admitted to practice in the United 
States courts at Detroit. 

Cincinnati, O. — Paxton, Warrington & 
Boutet is the name of a new legal firm. John 
B. Boutet having been wdmitted as a mem- 
ber of the successful firm of Paxton & War- 
rington. Mr. Boutet has been a member of 
the force of the old firm for fifteen years. 


Cleveland, Ohio.—Harvey Keeler and Sid- 
ney C. Vesey have formed a partnership with 
offices in room 10, Harrington block. 


Cleveland, Ohio.—Wm. Thompson, of Chi- 
cago, and Thos. F. Turner, of Canton, were 
admitted to piactice in U. 8. court, recently. 


Columbus, Ohio.—William F. Hunter, of 
the firm of Hunter & Mailory has been elect- 
ed dean of the Ohio State University law 
school, to succeed judge Marshall J. Williams 
of the supreme court wno resigned because 
of the pressure of judicial duties. 


Columbus, Ohio.—Ex-Speaker N. R. Hysell, 
recently admitted to the var by the supreme 
court, has opened an office in the Butler 
block, corner Gay and High streets. 


Dayton, Ohio.—Gottschall & Brown have 
admitted Ira Crawfo:d, jr , tothe firm. The 
firm name remains uncbanged. 


Defiance, Ohio.—B. F. Enos has been ap- 
inted attorney for the American Surety 
Genpene. of New York, for this county. 














Findlay, Ohio.—Franvklin Franks was mar- 
ried recently to Miss Hattie, daughter of 
Rev. A. C. Barnes, of Carey. 

Hamilton, Ohio —Robert Quinn has moved 
his law office into the Masonic building. 
They are those which were formerly occu- 
pied by Risinger & Risinger. 

Hamilton, Ohio.—The bridge commission 
has retained Morey, Andrews & Morey, as 
their attorneys to resist the injunction pro- 
ceedings recently instituted against them as 
a Board. 

Marion, Ohio.— W E. Scofield is favor- 
ably mentioned for at orney-general on the 
democratic ticket. 

Newark, Ohio.—D. E. Daniels, of this 
county, was one among the number of those 
admitted to the bar at the recent examina- 
tion held in Columbus. 


Norwalk, Ohio.—Frank Herbert Jones, a 
well known attorney of this city, and Miss 
Charlotte Bancroft Wickham were married 
recently. 


St Marvy’s, Ohio —A. N. Van Deman, late 
of Columbus, has formed a law partnership 
with Anton F. Weudlen, of ths city, and 
the firm will be known as Van Deman & 
Wendlen 


Steubenville, Ohio.—J. H. White, of this 
city, was recently admitted to the bar. 


Toledo, O.—Mr. J. R. Linthicum, a recent 
graduate of the law department of the Uni- 
versity of Michigan, has established himself 
in the law office of Mr. D. E. Thomas, of this 
city. 

Van Wert, Ohio.—Mack Osborne has form- 
ed a partnership with Mr. G. M. Saltzgaber. 


West Williamsfield, Ohio. —Charles A. 
Fenton, of this city, who studied law in the 
oftice of Lawthers & Wilson, of Youngstown, 
Ohio, has been admitted to the bar at Co- 
lumbus. 

Youngstown, Ohio.—Washington Hyde, a 
prominent member of the Trambull county 
bar, and Miss Victoria Pinkard were married 
at the residence of the bride in Bazetta town- 
ship recently. 

Janesville, Wis.—iuger & Norcross is the 
name of a new firm here. William Ruger is 
the senior and John V. Norcross the junior 
member. 


Madison, Wis —The Governor has appoint- 
ed John J. Sherman county judge of Marathon 
county, to succeed Judge Louis Marchette, 
resigned. 

Milwaukee, Wis.—Edward Spencer has 
been associated with F. D. Van Valkenburgh 
and William J. Kershaw in the practice of 
law. The firm name will hereafter be Van 
Vaikenburgh, Kershaw & Spencer. 


Superior, Wis.—C. T. Bundy, the law part- 
ner of Judge Friday, arrived in this city 
early last month and will reside here per- 
manently. 


Superior, Wis.—The firm of Roberts & 
Haste has been dissolved b, mutual consent. 


Superior, Wis.—The firm of Swift, Murphy 
& Bundy has been dissolved by mutual con- 
sent. Murphy and Bundy will practice to- 
gether and Judge Swift alone. 


Warsaw, Wis.—Jadge Louis Marchetti, 
the well-known lawyer of this city, has been 
appointed register of the land office at this 
point. 


—_——— 


WESTERN STATES. 


Colorado Springs, Col.—V. P. Mooney has 
sold his law practice in Colorado Springs. 
The new firm is Hutchins & Sloan. 


Denver, Col.—The following candidates 
have been admitted to the bar, having passed 
the examinations recently held in the supreme 
court rooms: Stanley B. Ross, Homer H. 
Weaver, A. Newton Patton, W. 8S. Kelley, P. 
F. A. Ryan, 0. W. Pfefferkorn, A. L. Shat- 
tuck and H. W. Coon 
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Denver, Col.—Milton Smith was married 
to Miss Susan Root Jones, daughter of Dr. 
George Jones of Cincinnati, Ohio, on July 13. 


Denver, Col.—The firm of Tanquary Gib- 
son. composed of N. Q. Tanquery and 
Jol n T. Gibson is in process of disvolution 

Glenwood Springs, Col.—Frank P. Warner 
is ee to open up a law office in this 
city in the near future. 

Muskogee, I. T.—A new firm here is com- 
posed of Gen. Jas. M. Shackelford, late judge 
of the United states court for the Indian 
Territory; H. O. Shepard, of the late firm of 
Shepard & Shepard, and W. R. Shackelford, 
late of the Evansville, Ind., bar. The title 
of the new firm is Shackelford, Shepard & 
Shackelford. 

Atchison, Kan.—F. G. Crowell and J. F. 
Tufts have formed a partnership. 


Atchison, Kan.—James W. Orr, is a can- 
didate for the office of United States District 
Attorney to succeed J. W. Ady the present 
incumbent. 


D ghton, Kan.—At an enthusiastic conven- 
tion of the democrats of the Thirty-third 
judicial district Thomas A. Jenkins, of this 
city, was unapimously nominated for judge 
of the district court. 

Fort Scott, Kan.—E. C. Gates, of Fulton, 
who recently formed a law partnership with 
E. F. Ware. of this city, and was moving his 
family here, has been induced by a flattering 
offer from the citizens of Fulton to dissolve 
his partnership with Mr. Ware and return 
to that city. 


Great Bend, Kan.—Charles A. Swartz and 
Mi-s Grace M. Price, of this city, were mar- 
ried on July 11. 

Leavenworth, Kan.—J. R. Garrett is a 
candidate for the postmastership of this city. 

McPherson, Kan.—Fred Hill has been ad- 
mitted to practice in the supreme court. 

North Topeka, Kan.—John J. Schenk and 
Miss Maggie Pence were recently married. 

Topeka, Kan.—Hon. George W. Clark, who 
has been appointed assistant attorney general 
to supercede Hon. Noah Alien, filled that 
important position under Attornay Generai 
Ives, whose term expired last January. His 
appoiatment to that position by Attorney 
General Little 1s a recognition of his ability 
and attention to duty that is highly pleasing 
to his many friends and brother lawyers 
throughout the State Mr. Clark has assum- 
ed the duties of his office, vacating the posi- 
tion of chief clerk in the attorney general’s 
office, which he has occupied since the induc- 
tion of General Little into office. 

Wichita, Kan.—Charles F. Coffin of this 
city has been elected dean of the law depart- 
ment of De Pauw University at Greencastle, 
Ind., and will leave here the latter part of 
this month. He accepted the position only 
on condition that he be allow to continue bis 
law practice, and he will open a law office in 
Indianapolis. He graduated at De Pauw in 
the class of 1881 and came to Wichita in 1887, 
when he made a partnership with H. L. 

Gordon. In 1889 and 1890 he was assistant 
attorney-general under Gov. Humphrey. 


Winfield, Kas.—W. H. Smart has recently 
settled here in the practice of law. 

Duluth, Minn.—Stanford & Arbury have 
moved into new offices at 516-517 Torrey 
building. 

Daluth, Minn.—J. H. Whitney, formerly 
with Moore, Towne & Harris, opened a law 
office in the Irwin-Sloan block July 1. 

Marshall, Minn.—J. G. Forbes has been 
admitted to practice. 

Minneapolis, Minn. — E. E. Whitehill nar- 
rowly escaped death one day last month. He 
collived with an electric car while riding a 
bicycle, but fortunately sustained only a few 
severe bruises. 

Minneapolis, Minn.—Will A. Koon has 
been admitted by the supreme court to 


St. Paul, Minn —C. D. Austin was ad- 
mitted to full practice by the supreme court 
last month. 


St. Paul, Minn.—Joseph Unde leak, Will 
A. Coon, Harrison L. Schmitt and John W. 
Lee were recently admitted to practice law. 


St. Paul, Minn.—C. H. Benedict a well- 
known attorney of this city has been appoint- 
ed to the United States consulship at Cape 
Town, South Africa. 


St. Paul, Minn.—John P. Knowles, late 
with the firm of Warner, Richardson & Law- 
rence, has opened a law office in the Gilfillan 
block. 

Independence, Mo.—Lawrence Cunning- 
ham has opened an office in the First Na- 
tional Bank building. 


Jefferson City, Mo.—Judge C. C. Bland of 
Laclede county has been appoiated by Gov. 
stone. a member of the board of curators of 
the State university, to succeed Gen. E. Y. 
Mitchell of Rolla, resigned. 


Kansas City, Mo.—On motion of city coun- 
selor F. F. Rozzelie, Samuel B Strother was 
recently admitted as a member of the Jack- 
son county bar. 


Kansas City, Mo.—Samuel W. Moore has 
been elected temporary judge, to sit in Judge 
Henry’s division of the circuit court, during 
the latter’s absence from the city. 


Kansas City, Mo. — James Black, late pri- 
vate secretary to Mayor Cowherd, resigned 
that position to accept a place in the law 
office of Pratt, Ferry & Hagerman. 


Nevada, Mo.—Prosecuting Attorney W. E. 
Owen, of Henry county, and Miss Eugenia 
S. Britts, of Clinton, were married at Clin- 
ton a short time since. 


St. Joseph, Mo.—The firm of Spencer, 
Burnes& Mosman has been changed to Spencer 
& Mosman, D. D. Burnes having withdrawn 
to attend his duties in Congress. He has al- 
so given up the attorneyship of the several 
railroads he represented and also the attor- 
neyship of the Nat onal Bank of St. Joseph, 
the atiorneys for the bank now being 38. 8. 
Brown and thomas Ryan. During Congress- 
man Barnes’ absence from the city his vuffice 
will be in charge of James Mytton, who has 
been with Mr. Burnes for the pa~t six years, 
and Lloyd Busset, two young men who are 
— one day to make their mark at the 

ar. 


St. Joseph, Mo.—The law firm of Spencer 
& Strop has been dissolved. Mr. Spencer 
will remain in the Hughes Building and Mr. 
Strop will have office room with Messrs. 
Mytton and Bussett. 

St. Joseph, Mo.— A law firm recently dis- 
solved is that of Porter & Woodson. 


St. Louis, Mo.—John D. Johnson was mar- 
ried to Mrs. Lizzie Kemp Dudgeon on July 
5. They will reside at 4268 Moragn street. 


Trenton, Mo.—Mr. O. P. Hubbell, of this 
city, recently formed a co-partnership with 
Col. F. W. Harwood, of Maysville. The firm 
will keep an office in this city, of which Mr. 
Hubbell will have charge. Col. Harwood 
will remain in Maysville. 


Hamilton, Mont. — R. A. O’Hara of this 
city was recently married at Missoula, to 
Miss Frankie Hughes of Helena. 


Helena, Mont.—Hon. T. H. Carter will 
open a law office in the Merchants’ National 
Bank building in the near future. 


Kalispell, Mont.—Judge F. L. Gray was 
recently united in marriage to Miss Belle 
Madison, of Sioux City, Iowa. 


Broken Bow, Neb.—M. McSherry and J. B. 
Smith have formed a partnership. 


Columbus, Neb.— Spence & North, one of 
the oldest law and real estate firms in Neb- 
raska have dissolved partnership. 

Merna, Neb.—A. D. Harris was admitted 
to the practice of the law at the last session 





practice law in all the courts of the State. 


of the district court at this place. 

















Omaha, on ae Jeffrey has removed 
to 614 New York Life building. 

Jamestown, N. D.—Hon. Johnson Nickens, 
late United States consul at Barrauquilla, 
South America, has returned from South 
America and will engage in the practice :f 
law at this place. 

Gathrie, Okla.—Judge Green, late of Map. 
hattan, Kas., and Judge Strang late of 
Larned, in the same State, forms the new 
— of Green & Strang recently organized 

ere. . 

Huron, 8. D.—Kev. J. P. Styles has been 
admitted to the bar. 

Pierre, 8. D.—Mrs. N. A. Douglas who has 
been elected county school superintendent 
was recently admitied to practice law in the 
supreme court of the State. She was admit- 
ted to the bar about two years ago. 


Brigham City, Utah.—Hon. C. C, Richards 
and Judge J. H. Macmillan have organized 
a partnership under the firm name of Rich. 
ards & Macmillan. 

——_——————— 


PACIFIC STATES. 


Riverside, Cal.—J. F. Crowe, formerly of 
Sherman, Tex., and latterly of Humbold 
county, this State, and John M. Anderson, of 
this city, have recently formed a partnership 
here under the name of Crowe & Anderson. 


San Jose, Cal.—Eugene M. Rosenthal will 
be associated in the practice of law with 
Jackson Hatch, having secured an interest 
in the large practice of this prominent at- 
torney. 

San Jose, Cal.—William A. Beasley and 
John G. Jury recently formed a partnership, 
with offices in the Porter building. 

Everett, Wash.—Julian Lewis Shay has 
been elected judge of the municipal court. 
He was formerly a resident of Washington, 
D. C., and is a native of Albermarle county, 
Va. 

Seattle, Wash.—Col. E. P. Edsen, of the 
firm of Thompson, Edsen & Humphries, is 
being very strongly urged to consent to run 
for mayor on the republican ticket at the 
coming municipal election. 

en. 


CANADA. 

Belleville, Ont.—Heber Campbell was mar- 
ried on July 4 to Miss May Alberta Clarke, 
also of this city. 

Chatham, Ont.—The well-known law firm 
of Douglas & Douglas has dissolved partner- 
ship. ‘be senior member of the firm had 
charges formulated against him some time 
since by he county council for failing to 
prosecute a certain case. 

St. Johns, N. F.—The firm of Winter & 
Morison was recently dissolved by mutual 
consent Sir James 8. Winter Q. C., having 
been elevated to the bench of the supreme 
court of the Colony. The business of the 
late firm is continued by Donald Morison. 

Stratford. Ont.—Smith & Steele have. 
removed their law office to the Gordon block 
on the corner of Market and Ontario streets. 

Toronto.—The well-known legal firm of 
Mearns & McLean has been increased by the 
addition of Arthur H. Sinclair, M.A., LL.B., 
who is prominent in educational circles. 
The business of the firm will be conducted at 
at 120 Yonge streets as heretofore, under the 
name of Mearns, McLean & Sinclair. 

Toronto.—The firm of Dewart, Irving & 
Raney is dissolved, Mr. W. H. Irving retirin 
to couduct an individual practice. He has of- 
fices in the Central Canada Loan and Savings 
building. 

Winnipeg, Man.—W. C. Hamilton, Q. C., 
of the firm of Scott, Hamilron & Robson, 
and a enced of Regina, recently married 
Miss Florence Horton, daughter of Horace 
Horton, Esq., ex-M. P., for Haron. 

Winnipeg, Man.—J. G. Harvey has been 
admit to a partnership in the firm of 
Mulock & Robarts. The firm name is now 





Mulock, Robarts & Harvey. 
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~ NEWS ITEMS. 


C. L. Elliot, of Boston, Mass., who lately 
went into insolvency, owes about $10,000. 

J. M. Hess of the firm of Hess & Zallo, of 
Chicago, Ill., was arrested last month charg- 
ed with larceny, or embezzlement. 

The lawyers of Atlanta, Ga., are raising a 
fund to have Judge L. E. Bleckley’s portrait 
painted for the supreme court room. 

H. L. Strohn, general attorney of the Chi- 
cago Sun, was arrested last month at Koko- 
mo, Ind., on a charge of criminal libel. 

W. R. Hicks of Elizabethtown, Ky., has 
been disbarred from practice before the In- 
terior Department on account of fraud. 


John B. Perry, at one time a prominent 
lawyer in this city, has escaped from the 
Asylum for the Insane at Newark, N. J. 

J. W. Vermillion of Ceredo, Ky., charged 
with swindling, was honorably discharged 
by the court, after a hearing of the case. 

John Flaherty of San Francisco, Cal., has 
lately been pronounced insane by the com- 
missioners, and sent to the asylum at Napa. 

W. D. Grady, of Fresno, Cal., has filed pe- 
titions of insolvencey. His liabilities 
amount to $89,960.70, and his assets $10.- 
000. 

Abraham Suydam of this city, recently 
died in Sing Sing prison, where he was 
serving aterm of five years for grand lar- 
ceny. 

R. J. Hartman, of Bozeman, and formerly 
of Missoula and Butte, Mont., has left the 
former place owing a large number of unpaid 
bills. 

In the recent fire in Princeton, Ind., the 
law offices of Buskirk & Brady, and of 
Samuel Kidd were destroyed with their con- 
tents. 


Louis C. Pistolesi and Frederick Frey of 
San Francisco, Cal., were recently arrested 
on an indictment charging them with grand 
larceny. 

R. L. Head of Tacoma, Wash., was recent- 
ly discharged by the court, upon hearing, of 
the charge of larceny by conversion preferred 
against Bim by aclient. 

Henry C. Hitt of Omaha, Neb., was re- 
cently fined $150 for violence in the court 
room, and other insulting procedure com- 
mitted while intoxicated. 

Alfred B. Jarrower of this city has been 
charged with unlawfully retaining money 
belonging to a client. The case has been re- 
fered to a referee for adjustment. 

Frank E. Munn, of Omaha, Neb., after a 
series of professional and personal irregulari- 
ties, was recently found guilty of subordina- 
tion of perjury, and was disbarred. 

Richard Wicke of Cincinnati, O., was ar- 
rested a short time ago, on a charge of steal- 
ing law books and selling same. He has be- 
fore been charged with irregularities. 


Otho F. Lane, county attorney of Gregg 
county, Tex., was arrested in Fort Smith, 
Ark., on July 19th, on a charge of robbing 
his father, in connection with his two 
brothers. 

Julius Sultan of San Francisco, Cal., was 
revently cited before the court, to show why 
he had not paid to a client residing in New 
York city, money paid him on the client’s 
account. 

P. Wesley Van Sceiver of Los Angeles, 
Cal., under arrest on a charge of embezzle- 
ment, forfeited his bail, and has left for parts 
unknown. When last heard from he was in 
Columbus, O. 

H. C. Dodge of Elkhart, Ind., was recently 
honorably discharged in the proceedings 
brought to disbar him; the court, Judge 
Adair, after reviewing each charge, finding 
no cause of censure. 

The assigned estate of Geo. N. Corson, in 
Norristown, Pa., was sold recently. Nearly 





all the realty was bought in by members of 
the family. The office building was pur- 
chased by Freas Styer, attorney. 


Philip V. Taylor of St. Louis, Mo., was 
arrested last month charged with opening a 
letter addressed to another, and with collect- 
ing a check inclosed therein, on an endorse- 
ment which he is alleged to have forged. 


Frank F. Price of St. Paul, Minn., was re- 
cently arrested, charged with obtaining 
money under false pretense. He was releas- 
ed on his own recognizance and failed to ap- 
pear at the date to which adjournment was 
had. 


Frank L. Forlow, formerly of Hicksville, 
O., and Huntington, Ind., charged with a 
variety of unprofessional conduct, was re- 
cently in Lyndon, Kans., and at Joplin, Mo., 
at which latter place his wife’s family re- 
side. 

John F. Kavanah of this city, was recently 
arrested on a charge of obtaining payments 
of tax rebate warrants, by forgery, but was 
discharged in the police court; the person 
whose name he is said to have used, refusing 
to prosecute, 


Thomas McGuire of Williamsburg, N. Y., 
has been indefinitely suspended from practice 
in the Lee avenue, Brooklyn, Police Court 
because of unprofessional conduct. This is 
not the first instance of the kind in Mce- 
Guire’s practice. 


Disbarment proceedings have been begun 
against Frank M. Taggart,in Laramie, Wyo., 
where he formerly resided, and a petition to 
the same effect has been forwarded by the 
Laramie bar to Denver, Col., where Taggart 
is now in practice. 

Isaac E. Adams of Chicago, Ill., was re- 
cently arrested on a charge of embezzlement. 
A long list of offenses of like character; in 
amounts ranging from $1,000 to $10,000 each, 
and aggregating upwards of $35,000, are 
charged against him. 

Ww. A. Brunker, of Sullivan county, Ind., 
has brought suit against the MeNutts, law- 
yers at Terre Haute, claiming that they, by 
misrepresentation, charged him too much for 
trying a case against a railroad, in which he 
secured big damages. 

A. J. Adams of Mount Kisco, N. Y., re- 
cently shot and wounded a Mr. Sylvester 
Sherwood, who had threatened him, and at 
the time became involved in a dispute over 
an old standing grievance, growing out of 
Adam’s alleged intimacy with Mrs. Sher- 
wood. 


The Hon. John D. Carroll, of New Castle, 
Ky., and Judge Joseph Barbour, of the Su- 
perior Court of Louisville, Ky., have begun 
the preparation of a new “Statutes,” and 
will prosecute the work vigorously and sub- 
mit it to the profession at as early a date as 
practicable. 


A committee of the Southern New Hamp- 
shire Bar Association has preferred charges 
of malpractice against Wallace B. Clement, 
a well known lawyer of Manchester, and pre- 
sented them to the supreme court, who re- 
ferred them to Attorney General Eastman. 
The latter will prosecute the charges before 
Judge Blodgett in that city. 

Jacob A. Kapps of Albany, N. Y., was re- 
cently arrested on a charge of passing a 
worthless check. It was afterwards discov- 
ered that he maintained a domestic establis- 
ment in Troy, under a ficticious name, 
although he had wife and family at Albany. 
Charges of other irregularities are also made 
against him. 

Police Judge J. A. Campbell of San Fran- 
cisco, Cal. has sued the Erening Post of that 
city, for $50,000 damages for libel, in connec- 
tion with an article therein, which charges 
the Judge with unbecoming conduct in con- 
nection with the Eugenia Home, located in 
Berkeley, which was established by the wife 
of Judge Campbell, for the rescue and reform 
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Judge James G. Jenkins, of Milwaukee, 
Wis., will not resign from the United States 
Circuit Court in consequence of his indict- 
ment by the grand iy as a director of the 
Plankinton Bank. He has reached this deci- 
sion since a conference with Chief Justice 
Fuller of the United States supreme court 
and his circuit court confreres. The Chief 
Justice will personally lay Judge Jenkin’s 
case before President Cleveland. 

George H. Kohn, of Denver, Col., who some 
time since went to Europe for a while on ac- 
count of alleged crooked business with cli- 
ents, has recently been sending circulars to 
the eastern creditors of Colorado business 
men, advising them to look out for failures 
and urging legal action to protect their cre- 
dits. He solicits their business and gives di- 
rections for telegraphing instructions to him. 
He should be avoided. 


The will of the late Hon. V. B. Chamber- 
lain of New Britain, Conn., went to probate 
last month. He leaves the entire estate to 
his wife. No inventory has been made yet. 
It has been announced that the lifeinsurance - 
held by Mr. Chamberlain amounted to $15, 
000. The sum is surely as large as that, but 
there is a belief that he held an insurance in 
the Equitable Life Insurance Company of 
New York, but the paid up policy has not 
yet been found and the Company has not yet 
reported upon the case. 


Judge William F. Hunter, the new dean of 
the Ohio State University law school, vice 
Judge Marshall J. Williams, resigned, and 
President Scott of the University, have about 
completed their reorganization of the school. 
Next year's faculty will be composed of the 
following professors, all of whom are recog- 
nized leaders of their profession in Central 
Ohio: Judges Nash, Pugh, Abernethy and 
Collins, and Messrs. T. J. Keating, Paul 
Jones, E. O. Randall, Doctor Aldrich, R. H. 
Platt, Professor George Knight and Secret- 
ary H. L. Wilgus. The plan of work for the 
next year has been greatly systemized and 
simplified and a new lease of life given to 
the institution. The University trustees 
have voted financial assistance, and closer 
reciprocal relations will be established. Stu- 
dents in the law school will be allowed to 
take university work also. 


RECENT DEATHS. 


Robert C. Smith of Mansfield, O., is dead. 
Sawnie Robertson af Dallas, Tex., is dead. 

J. H. Beebe of Mt. Gilead, O., died recently. 
Judge George B. Young of Clinton, Ia., is dead. 


E. P. Tremblay of Carillion, Ont., Can., is dead. 

Hon. J. A. Johnson of Mariadahl, Kan., is dead. 

Judge Charles J. st. John of Bristol, Va., is dead. 

Judge John Burns of Streater, []., died recently. 

George J. Garde of Philadelphia, Pa., died July 7. 

Judge Thomas T. Land of Shreveport, La., 1s dead. 

Hon. Joseph Henderson of South Bend, Ind., is dead. 

Judge Cyrus Ball of Lafayette, Ind., died last month. 

W. T. Laughlin, a leading attorney of Mt. Ayr, Ia., 
is dead. 

Jobn J. Hoyt of Rock Creek, O., is dead at the age 
of 70 years. 

Hon. John T. McCray of Ashland, O., died a short 
time since. 

Robert Fitzpatrick of Pittsburgh, Pa., died a short 
time since. 

Hon. Thomas B. Stevenson of Nebraska City, Neb., 
died on July 11. 

Judge McClintock, died of paralysis in West Union, 
Ia., last month. 

William T. Wynkop of Duluth, Minn., died recently 
of typhoid pneumonia. 

Judge John Rankin of Savannah, Mo., died recently 
of cancer of the stomach. 

William H. Meeks, a well-known lawyer of this city, 
died recently of pneumonia. 

William H. Campbell, Sr. of Bowling Green, Mo., 
died on July 9, aged 69 years. 

Valentine B. Chamberlain of New Britain, Conn., 
died of heart failure recently. 

Augustus Bernau of New Orleans, La., a native of 
Athens, Greece, died July 15. 
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Col. John H. McHenry of Owensboro, Ky., died sud- 
denly of heart failure, on July 7. 

Easel Edward I. Sanford of New Haven, Conn., 
died on July 13, of Bright's disease. 

M. S. Fichelberger of York. Pa., died on July 9, of 
heart failure, at the age of 57 years. ' 

Judge George L. Towner, city-recorder of Macon, 
Mo., died last month, aged 68 years. 

Lucius P. Marsh a well-known member of the Den- 
ver, Col., bar, died early last month. 

William H. Collins of Mt Vernon, N. Y., ex-city- 
judge, died on July 11, aged 33 years. 

S. A. Worthington of Los Banos, Cal., well-known 
throughout the Pacitic coast, is dead. 

Daniel McCarthy of Albia, Ia., was recently shot 
dead, in an altercation over a mortgage. 

Hon. Hamilton Alricks, a venerable and honored 
attorney of Harrisburg, Pa., died July 16. 

Judge B. H. Bassett of Brenham, Tex., professor of 
iaw in the State University, died last month. 

Jobn R. Jarboe of San Francisco, Cal.. a member of 
the firm of Jarboe & Harrison, died on July 4. 

C. B. Shelton, a partner of P. H. D:llard of Roanoke, 
Va., died of malarial fever a short time since. 

Henry C. Clayton of Asbury Park, N.J., died re- 
cently of pneumonia, in the 41st year of his age. 

Gen. James T. Holtzclare, railroad commissioner of 
Alabama, died at his howe in Montgomery on July 18. 

Probate Judge R. W. Cross of Ogden, Utah, died at 
his home on July 16. Interment was at Salt Lake City. 

Ex-Governor Abraham H. Allison of Florida, died at 
his home in Quincy, in that State on July 9, aged 83 
years. 

Chauncy Parkman Judd,of Reading, Mass., one of the 
best known lawyers in the State, died shortly, aged 78 
years. 

Charles Carroll Montooth, junior member of the firm 
of Montooth & Bros. of Pittsburgh, Pa., died last 
month. 

Col. M. D. Baber of the firm of Baber & Thornburg 


of Powhatan, Ark., died at Walnut Ridge, Ark., last 
month. 


Ex-county Judge Magnus Nelson, a pioneer of North- 
western Wisconsin, died in Grantsburg, W1s., a short 
time ago. 

Lewis M. Alderman of Corning, O.. died suddenly 
early Jast month, from an overdose of morphine seif 
administered. 

Ju ge William G. Phelps of Louisville, Ky., died in 
Greenville, Miss., of paralysis, last month. He was 
56 years old. 

} arnes Frisbie, the oldest member of the Rutland 
county bar, died at his home in Poultney, Vt., recent- 
ly, age’l 78 years. 

Hon. J. V. Spohn of La Salle county, Tex., and for- 
merly a resident of Canada and a member of parlia- 
ment there, is dead. 

John F. Hageman, Jr. of Princeton, N. J., died on 
July 1, after a brief illness. He was 44 years old, and 
an ex-mayor of his town. 

Charles L. Chatterton of the firm of Round & 
Chatterton of this city, died of consumption at New- 
burg, N. Y., on July 10. 

Joe! Tiffany, tormerly the reporter of the court of 
ees decisions of this State, died recently at the 

vanced age of 82 years. 

Gen. William H. Enochs of Ironton, O., congress- 
man and lawyer of marked ability, died of apoplexy 
while sleeping, on July 15. 

Judge A. E. Guthrie of Athens, 0., for some years 
past assistant attorney ofthe C. H. V. & T. Railway Co., 
died of appoplexy, on July 12. 

John A. Tibbits, formerly a member of the tirm of 
Waller, Tibbits & Waller of New London, Conn., died 
at his home in that city on July 22. 

William H. Cooter of the well-known firm of Ba Son 
& Cooter of Joplin, Mo., died at the home of his parents 
in Columbus, Kan., quite recently. 


Hon. Samuel J. Broadwell, a distinguished member 
of the Cincinnati, O., bar, died at the residence of rela- 
tives in Brooklyn, N. Y., on July 11. 


B. E. Johnston of the firm of Johnston & Black of 
Kansas City, Mo,, was shot dead on July 19, by A. W. 
Little, who gave no reason for the act. 


Benjamin D. Hyam, a patent and pension attor- 
ney of Washington, D. C., and a prominent Mason, 
died at the Gartield hospital in that city last month. 

» Samuel S. Dreher, president judge of the Monroe 
and Carbon district, died suddenly of heart disease 
recently, at his home in Freeland, Pa.. He was 69 years 
of age. 

Judge R. T. Kerr of Fort Smith, Ark., a member of 
the firm of Boone & Kerr, shot himself to death on July 
12, during a temporary aberation of mind caused by 
ill-health. 

e771 John Hancock of Austin, Tex., died on July 
19. e€ was anative of Alabama, and practiced law 
o Sa gecrtuenaa Hamilton and later with Gen. N. E. 

elby. 


Col. Charles C. Jones, Jr. of Augusta, Ga., widely 
known as historian, writer, orator a soldier and law- 


yer, died at ‘‘ Montrose,” his home, on July 19, at the } 


age of 62 years. 


Hon. Christopher S Patterson, supreme court judge, 
died suddenly month, of heart failure, in Uttawa, 





Can., aged 70 poem He had been five years on the 
supre e beneh. 

William F. Abbett, eon of judge and ex-Governor 
Abbott, and a member of his father’s law firm in this 
city, died at toe home of his father in Jersey City, 
N.J., on July 23. 


Ex-Governor William M. Stone of Oklahoma Ter., 
and commissioner of the general land office during 
President Harrison's administration, died on July 18, 
at his home near Oklahoma City. 


Thomas Rassell Bowden of Williamsburg, Va., a dis- 
tinguished lawyer, and for six years attorney general 
of his State, died recently at Washington, D.C. His 
body*was interred at Williamsburg. 


Martin Cooper, a native of New York, but for many 
years a resident of Forest City, Ia., died suddenly 
from the rupture of an artery, at his home in Des 
Moines, where he has recently resided. 

Edward C Marshall, congressman and ex-attorney 
general of Calitornia, died at his home in San Francisco, 
on July 9. He was a native of Kentucky, and a brother 
of the famous Tom Marshall of that State. 


Joseph H. Tompkins of Grand Rapids, Mich., died 
recently of a dose of carbolic acid, taken with suicidal 
intent For some time he had been great a sufferer 
from congestion of the brain and heart trouble. 

Hon. Amzi Wood of Auburn, N. Y., died last month» 
aged #2 years. He was once special county judge, and 
among other positions of trust held the office of United 
States consul to Mexico, under President Buchanan. 

Henry C. Schaefer of the firm of Brady & Schaefer 
of Seattle, Wash., but a native of Clayton, Wir.. and 
at one time in pra tice in Milwaukee, died io the form- 
er city recently of typhvid fever. 
consiD. 

‘Tnomas H. Breen, recently of the law firm of Wilson 
& Breen, Lead City, S. D., died at his home in Lead 
City July 7. The immediate cause of death was con- 
gestion of the brain. Mr. Breen was a native of Lewis 
county, New York. 

Donald McNaughton of Rochester, N. Y., senior 
member of the firm of McNaughton & Taylor, died of 
ulceration of the bowels on Julg 30. His Ceath 
occurred in the New York State suilding at the Colum- 
bian Fair in Chicago, lll., where he was Chief Exe- 
cutive of the World's Fair commission of this State. 
He had held many positions of trust and was upiver- 
sally respected. 


Interment in Wis- 


SPECIAL OBITUARY. 


Hon. Samuel Blatchford. Associate justice of the Su- 
preme Court of the United States, died at his summer 
residence in Newport. R. 1., last mouth. He was a na- 
tive of New York city, where he was born March 9, 182u. 
After serving as a private secretary to Governor W. 
H. Seward, afterwards Secretary of State under Presi- 
dent Lincoln, he was admitted to the bar in 1843. 
‘Two years later he b-came a counseller of the Supreme 
Court of the United States. In 1*67, he was appointed 
judge of the United States District Court for the 
Southern district of New York, which oftice he held 
until March 27, 18&2, when he was elevated to the high 
positiou occupied by him at the time of hisdeath. He 
was acknowledged to be one of the profoundest mem- 
bers of the court 


REMOVALS. 


W. F. Wolfe, has removed from Madison to Sheboy- 
gan, Wis. 

Hon. George E. 
Aurora, 111. 

J. A. Rush of Lawrence, Kan., has moved to Den- 
ver, Col 

Victor Coe, late of Iowa City, Ia., is now settled in 
Roscoe, Ill 

Benjamin Reynolds of Parksville, N. J , has opened 
an office in Liberty. 

J Reed Metzler of Findlay, O., has decided to locate 
in Toledo for practice. 

Harry Nesbit, late of San Bernardino, Cal., has 
moved to Los Angeles. 

L. J. Carlock of Atlanta, Il., has decided to enter 
into practice at Peoria. 

E. P. Henderson of Hampton, Va., will locate in 
Britt, Hancock county. 

Col. B. L. Hibbard has lately moved from Birming- 
ham to Monroeville, Ala. 

Harris & Gregg, late of San Bernardiao, Cal., have 
removed to Los Angeles. 

John A. Ladd, formerly of Youngstown, O., is now 
settled in Seattle, Wash. 

Col. A. A. Harris, formerly of Fort Scott, Kan., has 
located in Duluth, Minn. 

Capt. Warren Goodman, late of Virginia, is in prac- 
tice at Deer Lodge, Mont. 

W.E. Gray of Rockwell City, Ia., contemplates a 
settlement in Des Moines. 

C. W. Hankins, established himself in Alton from 
Carlinville, Iil., last month. 

Evan O. Jackson, recently of M+«nominie, Wis., has 
located in Great Falls, Mont. 

Judge Will Haight of Avianta, Ga., has decided to 
remove to Los Avgeles, Cal 

William H. Keller of Bellefonte, Pa., will remove to 
Lancaster, Pa.. about Sept. 1. 

J. C. Ogilvie has settled in Newark,40., from Mc- 
Connellsville, the same State.| 





3acon, removes from Paris to 





H. J. Minhinnick, recently settled in Musk 
Mich., from Hamilton, Ont. 4 — 

R. McAnulty of Carthage, IIl., intends to locate ; 
Springfi-ld, Ll., for prectioc. 

W'nston Overton, late of Avoy elles, La., has locat 
in Lake Charles in that State. — . 

Robert Farrell, until lately of San Diego, Cal., is 
now in practice in Los Angeles. 

Ed. Wakefield of Morning Side, Ia., has decided to 
settle at Castana, in that State. 

F. F. Moore of Frankfort. Ind., is reported to be con. 
templating a removal this fall. 

Edwin W. Crane, for two years past of Irun River. 
Wis., has removed to Chicago, Ill. ; 

Ex-Mayor Rawson of Fergus Falls, Minn., will lo. 
cate in Duluth, in the practice of law. 

Iden S. Romig, late of Marshall county, Ind., is now 
settled in practice in South Bend, Ind. 

John J. McCarthy, prosecuting attorney of Osceola 
couvty, Mich., will remove to Lansing. 

Angus S. Wills, formerly of Lebanon, Ind., has |o- 
cated in Thorntown, in the same State. 

Joseph Williamson, Jr., late of Portland, Me., has 
located in Augusta, in the same State. 

A. W. Thompson, for some time past of Columbia, 
S. C., has entered practice at Union, 5. C 

A. F. Wentworth has closed his office in Rochester, 
N. H., and removed to Piymouth in that State. 

Joseph Mekota, formerly of lowa City, Ia., is now in 
the ottice of Charles W. bingham of Cedar Rapids, Ia. 

Gen. Green B. Raum, late commissioner of pensions 
at Washington, D. C., 1s now in practice in Chicago, Il. 

John B. Holmes, late of Worcester, Mass., is now a 
member of the firm of Lansing & Holmes of Troy, N.Y. 

Hon. Benj. Campbell of the firm of Ball & Campbell 
of Huntsville, Tex., will move to Houston, next munth. 


Judge Stuart, for many years a resident of Mexico, 
ae is now in practice at Marshall and Paris in that 
State. 

John V. Schoonmaker of Ware, Mass., will soon 
— the office of Gillett W. McClench of Springfield, 

ass. 

R. M. Ewing, formerly of Indiana, bas lately been 
admitted to the bar in Pittsburgh, Pa. where he now 
resides. 

L. H. Webb, who a short time since moved from 
Winfield to Baxter Springs, Kan., has returned to the 
former place. 

John W. Bishop of Syracuse, Kan., has sold his 
interests at that point, and will locate elsewhere in a 
short time. 

James T. Hogan, late of Cuba City, Wis., is now 
settled is nuw settled in Darl.ngton, witb offices in the 
O'Neil building. 


A. J. Turner of South Coventry, Conn., who bas 
been practicing of late in Statford Springs, will move to 
Williamantic in October. 

Jobn N. Kirk. until recently of Wabasha, Minn., 
has located in Durand, Wis., where he has formed a 
partnership with C. A. Ingram. 

George Sutherland of Provo City, Utah, has re- 
moved to Salt Lake City, where he is associated with 
the firm of Williams & Van Cott. 

Tobe Wood, late of Rockport. Tex., 's now settled 
in Corpus Christi, in connection with the well known 
law tirm of Wells, Stayton & Kleberg. 


Frank Gillispie, until recently of Saybrook, IL, has 
sett.ed in Colfax, in that State, he baving been ap- 
pointed village attorney at that place. 

J.C. Strange of the firm of Green & Strange of 
Guthrie, Okla, is reported to be contemplating open- 
ing an office in Oklahoma City, Okla. 

Hon. W. H. Kinder, ex State superintendent of in- 
su:ance of Uhio, has removed from Columbus to To- 
ledo, where he has resumed practice. 


W. H. Harwick, late of Florida, was recently ad- 
mitted to practice in Seattle Wash. He is a member 
of the firm of Ross, Robbin & Harwick. 


T. Grant Schoaling, a young lawyer formerly ot 
Kirkville. Mo., has opened an office in the Review 
building Spokane, Wash., where he has lately located 

J.C. Calhoun of Kensauqua. and Victor G. Coe of 
Iowa City, Ia., graduates of the State university law 
class of ls¥3, have settled in Burlington in that State. 

Lyman S. Holmes of the firm of Holmes Bros., Cob- 
bleskill, N. Y.. has removed to Johustown, N. Y., 
where he will hereafter practice with Clark L. Jordan. 

T. F. Ward of Fert Piain, N. Y., has formed a busi- 
mess connection with Walter L. Loomis of Little Falls, 
in the same State, and will hereafter be found at that 





lace. 
Penton Halstead, for four years past special ex- 
amiver of pensions at New Albany. Ind., has returned 
to bis home in Cincinnati, O., where he will resume 
the practice of law. 


—_—_<~<>—___——_ 


LAW STUDENTS. 


We desire a representative in every city 
and town in the United States and Canada, 
to solicit subscriptions and lawyers’ cards to 
this journal, and will give s,ecial terms to 
Law Students who will actively prosecute 
this work. Address, THE AMERICAN LaAW- 
YER, Box 411, New York city.2 
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Phoenix” (Maricopa). . .... KIBBEY & ISRAEL Pensacola‘ (Escambia)............... Blount & Blount Beals (Cla) SiRe ESS MEETS rh he os 
Refer to National Bank ‘of Arizona. Nt. Augustine® (St. John). . ......W. W. Dewhurst | Cambridge y (Wayne) Riekegenaiiae W. F. Meds 
ma. 4 2. Sanford & Morris Tallahassee* (Leon)............-...+-. R. W. Williams | Churubusco (Whitley nw W. $ OY 
Tombstone’ (Cochise)....°........... C. Stachle | Titusville" (Brevard)..............-.James T. Sanders Columbia City* (Whitley) a aneeeauaciaiae E. + Soe 
*~ 
ARKANSAS. GEORGIA. Vithert (Riker ne one. hake & Chamberlain 
Arkansas City* (Desha)................- Henry Thane | Athens* (Clarke)..............-..-------- Lamar Cobb | Evansville* (Vanderburgh). .......-.-.- 
Brinkley (Momroe)..........---.... Palmer & Greenlee Atlanta* —, Elwood (Masison)........----..---- pea. & WILLKIE 
Clarkaville* (Johnson). ..............-.- J. E. Cravens -.JOHN S. CANDLER. Refers to Atlanta Refers t » Citizens’ Exchange Bank. 
Le R. A. MOORE National Bank Fairmount (Grant) .............0..2.-.-- L. A. Cassell 
Refers to German Bank of hommes a. Ark. >i ..--CHAS. W. SEIDELL, 35, Whitehall street. | Fort Wayne* (Allen) .............--. Zollars & Calvert 
aay wae beeen mas ieee ae. Moore — to avy National Bauk and | Huntington* en) bandescwesatades B. F. Ibach 
ith* (Sebastian) ............. rav uthern Bankivg & Trust Co. Indi * 
Heber* (Cleburne)... Pt. Marin Bainbridge* (Decatur) ...... yer ei - ohn E Donaldson —— HEROD & & HEROD. Refer to any bank in 
Bat Soringe’ (Garland)... _ JOHN 6, HARRELL } ee ed Soon ¢eaceacssccacece W. P. Robinson att 
is Reeu* (Palast). ...ccccoccccccosses . J. Terry | Carrolton* (Carroll)................--. Cobb & Walk ” Comm: 
Magnolia* (Columbia)... ... ...-+--Jefferson Waliace | Cartersville* (Bartow)..................-- Joe M. Moon _- FREDERIEK ‘eee nneiaea 
Osark* (Franklin) Se ama Cees 3. B. Moore | U'alton* Nyt me ng kieosaas McCutchen & Schumate | Inwood (Marshall)....................-- See Plymouth 
Paragould Seapets Hugh Sullivan | Eastman* (Dodge).... =... .. DE LACY & BISHOP | Kendallville (Noble).................- Theo. L. Graves 
Perryville* (Gree BOD. cn cocccccaccecconedam A. Vanes Refer to C itisens’ Banking C ‘ompany. Lafayette (Tip 0@).---. aemenen Geo. B. Chamberlin 
Russellville (Pope)...........--.----.++-- Davis & Son | Fort Gaines* (Clay)...........--.-..----- B. F. Dillard | Logansport* ( Po ceccccccccsecescass Nelson & Myers 
Texarkana (Miller).................... Arnold & Cook yy A eee babeaceseseosnnabsiaons J.C. Boone | Mount Vernon* (Posey). --...--.--.---- William London 
armony.Grove (Jackson).............. R. L. J. Smith | Muncie* (Delaware)............. Grego = a 
CALIFORNIA. Jessup* (Wayne) D. M. Clark | Na ee fier 
EDs cdabadacceadasaseuenanad . M. aa. taff 
Alameda (Alameda) .............-<ce0-- G. E. Colwel] | Lumpkin‘ (Stewart). .........--.....- Watts & Hickey Peru’ (Miami) eeeee ee MeReeteeerote ‘5, ohn hn Mitchell 
Colton (San Bernardino).................. ¥. F. Oster | Mac.n* = Plymouth* (Marshall) --...-....-.-.. R. B. OGLESBEE 
Fresno' (Fresno).................--.----. A M. Drew .. JOHN L. HARDEMAN. Refers to First Refers t» First National Bank. 
Healdsburg (Sonoma) ................0. Rose & Pond National Bank. Princeton* (Gibson) ..........--------- Land & Gamble 
Los Angeles" (Los Angeles “ ..,.LANIcR, ANDERSON & AND+* RSON, 318 | Richmond* (Wayne)............-.-.--- Henry C. Starr 
A. C. ” BRODERSEN. Refers to Farmers & Soon -.. Attorneys for Macon Con- poe (Spencer) ddectdindadeadon = -Swan & Laird 
y b stractiou Co. P (Shelby) «2... cccccceee- & rrison 
}. MANION BROOKS. ox- U. S. District-At- | Montezuma (Macon)............---- .... J. M. DuPree South Bend’ (St. Joseph occccceccees John a. Hibberd 
torney. Refers to California Bank. Perry* (Houston)..............-----+-+-- C. C. Duncan | Teegarden (Marshall) .......---.--..---- See Plymouth 
Modesto’ (Stanislans)...............0.--.- P. J. trazen | Savannah* (Chatham)................. Geo. W. Owens | Terre Haute* (Vigo).....-......... Stimeon & Stimson 
Oakland* (Alameda)...................-Fred V. Wood | Valdosta* (Lowndes).................. w.E ‘Chomas | Valparaiso* (Porter).........--.-----.-.. 
Pasadena (Lon Angeles).............. Jas. McLachlan | “8Ynesboro* (Burke)..... Lawson, Callaway & Scales | Vincennes* (Knox)...........---.--- JONATHAN ‘KEITH 
Pomona (Los Angeles).......... J. A. Gallap Refers to First National Bank. 
SAN FRAN (Sees ramento)...-...----- - Robt. T. Devlin Boise City* (Ada) IDAHO. One hag Re SI acoonn-m—nnnons~os —- 
CISCO* (an Francisco) |  —_—|:- Boise City* (Ada).............--.-.. 3e0. wa nut (Mars! Dencsaceuseuadanseasous Plymout 
“FOX, KELLOGG & GRAY, Pacific Mutual | Bouner's Ferry (Kootenai) .--\-------C, W. MERRIAM | Winamac* (Pulaski) ---- ee ee 
Bldg., 508 Montgomery at. Payette (Ada)....... sastaseedonns J. H. Richards | Worthington (Greene)............. .-H. C. Shaw 
Stockton* (San Joaquin)........... Joshua B. Webster | Pocatello (Bingham) ........-----. E. P. Blickensderfer 
COLORADO Weber (Werbengten)-....--.... Se Mitehell & Son ne CN 
Aspen® (Pitkie) eesaneheese iceerienaes Owen Prentiss ILLINOIS. Muscogee Cros Nation lien aes 4. C. Thames 
wt egy ECE eueeer Fenton | Alton (Madison)..................------ Wise & Davis ----SH ACRELFORD, SHEPARD & SHACKEL- 
1. ee DEPUE | Amboy (Lee)............ PNET T SR Wooster & Hawes FORD. We collect in Cherokee, Creek 
Greeley (Weld 4 Aurora (Lane) peknededetncencaasense H. O. Southworth and Choctaw Nations. 
Gunnlson (Gunaisoa).----..20escssco + allo. 3 Honett | South Mealester (Choctaw Nation) Harley & Gordon 
A * ---D), 1s CR tdci cancecesadenanes R. R. Hewitt a cAlestver Ww Neen, arley a 
ieaerete. ..-; . m. H. Nas Bloomington* (McLean)................. . & 2 Libbard 
Mosca (Castill trose). . ---F. D. Catlin | Cairo* (Alexander)................-. Langsdon & Leek IOWA. 
yeaa .-See Garrison | Carbondale (Jackson). ............-----. . H. Caldwell | Adair (Dallas) ......... Kaisa eakacdioaaed ae F. E. Gates 
Pueblo* (Pueblo) tttsseeeees steeeeerces r “ECHEn Carthage* (Hancock)...........-.....- D. Mack & Son | Bedford< (Taylor)..............--.-++-- G. B. Haddock 
Roome 232-223 Central Block. n. Champaign (Champaign). ................. T. J. Smith | Boone* (Boone).........-...---.-----+-++--- W. Canady 
Red Clit? « (Eagi =) r oc A.RB CHIC AGO* (Conk) Britt (Hancock) ..........-----++----- R. J. W. Bloom 
Silverton* (San <a sae peddawng panda sees CMF Rows ..CLARK VARNUM, Suite 1217 Chamber of | Burlington* (Des Moines).........-.. Kelley & Coo 
Trinidad: (Las Aniwas) ......-...Northeutt & Franks Letts stent. SME#ON AO | Gear Rap Li oo eee 
eecccccece eets. | r i 
- ....W. B. CUNNINGHAM, 122 La Salle street. | Charles City* (Floyd).............------ bert 
—_ CONNECTICUT. Depositions and Collections. Cherokee* PE ee tow Li srchidhcieiameeiemeavan dead M. Wakefield 
ee ne  $ctids i os \. De _ ae A. McBRIDE, ~ 13 Le Pre <= Blaffs* #9, & Dawson 
shop n nville* (Vermillion).........-.-- -enwell & e venport* (Scott). .........+-.---- er & Thuenen 
fond re F. A. Hubbard | Decatur* (Macon) ...........---..--+++++- D.C. Corley Des Moines! Polk) ” 
ere 4 Daliale? (WEAN). «a. ccccceccccccccscces E. B. Gilbert UMMINS & WRIGHT. Refer to Iowa Na- 
Mia = _o GEO. ELIOT om. 345 Main st. | Dixon* (Lee)..............-..------ W. & W. D. Barge and aw National Banks. 
Joos oe aes Beensegiors+enanaes Arthur P. Colef en. We haseunpaonriall 8. =~ — “ <awale EDW. MERSHON. Refers to DesMoines 
A, alena* (Jo Davies)...........-.-.---- J 
"WHITCOMB ry ARMSTRONG, 121 Church st. Jalesbur, een. - Williams, inazenee @ Williams beak of XR ee 
+ alan aera Sates | Pl Mtg Fe ater | ies a Mears coy 
. a . ghiand* BOD) . 2 occ cecccccccccces ohn ner ora* (Hardin). ...........------------ 
St nfora wade ae wl ( var = geteennantacanei a ne ee — Alto)..... McCarthy & Linderman 
CURTIS & CURTIS. Commercial law. | Mattoon (Coles).....-......cccccecceees Chas. Bennett | Hamburg" enass........... enn ad @ Stevens 
nington - BEN). LOCKWOOD. heme af wy >” Moline (Rock Island)............ Browning & Entrikin | Iowa City CDERRAER) .202ccccccceccese Ranck & Wade 
Senin de ere H. A. Hull | Morris* (Grundy)...........-.---.-+.-++-+-- E. Sanford | Keokuk (Lee)...........---.-++---- A. Hollingsworth 
Wary (New SER idscwecewence 3h F. Burpee | Mound City* (Pulaski) eassendssRageed Jos. P. Robarts | Knoxville* (Marion) ..-.......-- pacha 8. C. Johnson 
8 (Hartford)... Kihidunxeaetdnn . W. Johnson | Mount Carmel* (Wabash)................ Bell & Green | Le Mars* (Plymouth)............----.--- J. U. Sammis 
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pokes Ae EE 


FSS 
oun ( “ER 
Nashua (Chickasaw) ae 
Newton* (J. A 


Hedges, ——_ Lake 
O. L. Binford 


0) 
First and Iowa National Barks. 
Rock Rapids* zen) RAE REE J.K. Z ——— 


Sigourney* ( Talle 
Sioux _ (Woodbury ° 


JAMES DOUGHTY. Commercial litigation. 
-.CHAS. K. WILLIAMS. Refers to Secarity 
National and lowa Savings Banks. 
Storm Lake ‘Buena Vista) 

Tipton* (Cedar) 

aterloo* (Black Hawk) 
Webster Cit 
Winterset ( 


“ 


Boies, Couch & Boies 
Ww 04 Martin 
A. W. C. Weeks 


——- sit 

nthony (Harper) 

Arkansas City (Cowley) 

Atchison* (Asche) 
Marsh: 


Stambaugh & Hurd 
H. Parke Jones 
Oliver M. Wilson 
.M. & W. p- Jackson 
B. Berry 

w. = _— 


Bird City™ (Cheyenne). ... 
Refers to Farmers & Merchants’ Bauk 
Burlington* (Cottey) 
Columbus~ (Cherokee). ...........------- J. P. Perkins 
‘Pulsifer & i 


D.F Camp 1 
Milton Brown 
Smith 


wae 3 3 Sisson 
L. Shale 
‘sine & Hopkins 
Hoxie* (Sheridan) A. Chambers 
Humboldt* (Allen) 3 A. Barber 
Hutchinson* (Reno) Wright & Stout 
Jetmore* (Hodgem Jno. F. Curran 
Jewell City pee ae J.C. Postlethwait 
Junction . Marshall 
mend jb ninemeesaeudiaee E. S. Earbart 
... W. G. Tetirick 
...W. H. Vernon 
...Jones & Jones 
...Jobn E. Hestin 
--- King & ame 
.-Glass & Pollac 


J. 


ey — 
Larned* (Pawnee) .... 
Lyons* (Rice)...... 
anhattan* (Riley)... 
Marion* (Marion) 
Marysville’ (Marshall). ... 
McPherson* (McPherson). 
Meade* (Meade)....... 
eee 9 ai ate 


is —e ay = Cliggitt 


-D. D. Temple 
Hagan & ow 
J. W. Rose 


Uhl & Pickler 
> 0 eae J. R. Brobst 
Topeka* (Shawnee ie & Lynch 
Wa Keeney* (Trego).....-.. my 4 
Wellington™ (Sumner) 

Wichita" (Sedgwick) 

Refer to Sedgwick County Bank. 
Winfield* (Crowley) 
Yates Center* ( Woodson) 


KENTUCKY. 
, hi 


W. iH. Slavens 





ort* (Franklia) 
Grayson (Carter) 
Henderson* (Henderson).......... 8. B . Vance 
Lexington* (Fayette) Joseph S. Botts 
LOUISVILLE* (Jefferson 

> ----BRIGHT & BRANDEIS, Cor. Fifth and Jef- 
— i. @ Kefer to Third National 
German Insurance Bank. 
sum [ROGERS 1 aD DUNCAN: 322 Fifth ave. Re- 
- fer to Third National Bank. 
Mildlesboro 7 

Newport 


bon) Lockhart & Lyng 
u* (Pulaski)....... Sindcomnnatiinan J. P. Hornaday 
Wincheater* (Clark) Beckner & Jouett 
LOUISIANA. 
Donaldsonville* (Ascension) 
Marksville* (A voyelles) 
Monroe” (Ouachita) 
New Orleans* (Orleans) 
MAINE 
Auburn* (Androscoggin) 
A ta* (Kennebec). . 
in a: 
Bid 


ford* (York).. 
Cherry field (Washington) 


----J3. W. Mitchell 
.. Tascus Atwood 

- Fox & Gentleman 
Geo. F. Haley 
O. P. Cunningham 
Orca I. Campbell 


- (Washin 





| 








Dexter (Penobscot). 
Gardiner (Kennebec) . . .. ets 3 e* 
Lewiston (Androscoggin)... M. Drew 
Portland* (Cumberland) LEVI iv RNER, dR. 
Refers to Portland Trust Co. Corporations and col- 
lections. 
Rockland* (Knox)... . 
Saco* (York) 
Thomaston (Knox)... 
Waterviile (Kennebec). . 


MARYLAND. 


BALTIN (Anne — Frank H. Stockett 

BAL — (Baltim 

° "SHRIVER, “BARTLETT & CO., St. Paul and 
Baltimore sts. Mercantile law and 

collectiona, 
- a> — Over Mechanics’ N at. 
w and collection agency. 

BONDED “COLLECTION AGENCY, Daily 

Record Building Refers to Fidelity & 

at »osit Co of Maryland. 

. RALEIGH, Mana er Merchants’ 
Protective Credit & Collection Bureau. 
Bel Air* (Harford) SEPTIMUS DAVIS 
Cumberland* (Allegany)...... J. SEMMES DEVECMON 

Refers to any National Bank in Cumberland. 
Denton* (Caroline) T. P. Fisher 
ORR J. Frank Turner 
a ae: G. W. CRUIKSHANK 

Refers to the National Bank of —— 

Frederick* (Frederick) . V. S. Levy 
Hagerstown* (Washington) pone A & Scott 
incess Anne* (Somerset) Dennis & Bratton 
Barnes 


Salisbury* (Wicomico) i 
Reifsnider & & Reifsnider 


Snow Hill* (Worcester) 
Westminster* (Carroll) 
MASSACHUSETTS. 
Amesbury (Essex) .. Jacob T. Choate 
Barnstable* (Barnstable) Day & Day 
— (Suffolk) 
fs ~ 4 c BAKER, 178 Devonshire st. 
eeu wu Tee National Bank. 
JOHN Poy BUTL R, Globe Build’g, 
4a . 
JAMES E Y., 220 50 Devonshire street. 
ai --READ'S LEGAL MERCANTILE AGENCY 
» ae , General Manag 
me ..W. * & W.S. ‘SLOCUM, 257 By pubionten 
st. Refer to Hide& Leather Nat. Bank. 
Brockton (P’ outh) — 4. Folsom 
Brookfield IY orchester) E. Cottle 
Cambridge* (Middlesex) . PEVEY 
Refers to First National Bank. 
Fall River (Bristol) 
Fitchburg* (Worcester) 
Gloucester (Essex) 
Haverhill (Essex) 
Holyoke (Hampden) 
——— eae) 


Crosby & Crosb; 
y y 


rant 
oe E. Moore 
F. A. Waldron 


“ Ww. H 


John J. Harvey 
Henry F. Hurlburt 


O. H. Carpenter 
Monefield (Bristol) 


Milford (Middlesex) 


Newburyport* (Essex) 
Newton (Middlesex) 
Pittafield* (Berkshire) 
William G. A. Paste 


a (Norfolk) 
Elbridge R. Anderson 


Springfield* (Hampden) .............. . E. WEBSTER 

- Refers to First National Bank. 

Taunton* (Bristol) .G. Edgar Williams 

Waltham (Middlesex) .. yo Curley 
J. Sullivan 


Westfield (Hampden) T Geo. KRESS 
Refers to First National Bank. 
Weymouth (Norfolk) ..Champlin, Ryther & Wentworth 
Winchester (Middlesex) Geo. 8. Littlefield 
Worcester* (Worcester) 
Cc. R. — Refers wo First National 


CHAS. 8 STEVENS. Refers to First and 
Central National Banks. 


~apmeeie 


W. B. Williams & Son 
John F. Lawrence 


G. W. Nichols 


Leavitt & Guile 
A. Plummer 
Wilford Maciem 


DETROIT* (Wa 
----BO EN, DOUGLAS & WHITING, 80 to 8 
Moffat Building. 

“ --- LEMUEL H. FOST R, oe Block. 
Eaton Rapids Eee . M, Corbin 
Flint* (Genesee) SAVES & SAYLES 

Corporation, real estate law and collections. 
Frankfort (Benzie) 


Allegan* (Alle 
Ann Arbor* ( 


lh wy (Marquette) 


at & "Young 
Jackson (Jackson) ....... 


as ey & Woodlift 
". Boudeman & Adams 


Midland* (Midla: 








MINNESOTA. 


Albert Lea* (Freeborn).................... E. c. 
Austin* (Mower) 


Fergus Falls (Otter Tail) 
Glencoe ery a 
Henderson* (Sible: 
Long Prairie* (T 
ee (Hen 
” FIFIELD Fs FIFIELD, Rooms 434-437 Bank 
of Minneapolis Buildi ding. 

Montevideo* (Cetepewe) ee ‘ 
Moorhead* (Clay) 
Rochester* (Olmsted) 

Refers to First National Bank. 


St. Peter* (Nicollet) 

Stillwater (Washington). 

Weat Duluth (St. Louis) 

Winona* (Winona) .B.W 
Attorney for Merchants’ Bank of this city. 


MISSISSIPPI. 
Aberdeen* —— 
Holly Springs (Ml M ——_ R. F, 
olly Spring* ( — Fant 
Morflian haste | eer J. R. MciNTOSH 
Natchez* (adate 


Ernest E. Brown 
Rosedale* One 
“MOORE & JONES. Refer to Bank of Rose 


1“ CHARLES. $COTT, President Bank of 


Vicksburg* (Warren)..............Dabney & MeUabe 


MISSOURI. 


Alton (Oregon) 
Booneville (Cooper) 
Carrollton* — 
Carthage* (Jas 
Chillicothe* ( a 
Grant —" {Wor 
Hannibal (Marion) 

Refers to First National Bank. 
Independence* (Jackson) 
Jefferson City* (Cole)...........--..-+-.--- + C. vibe 


Joplin (Jasper) Galen Spencer 
sITY* ya 
a 


K NSAS 
ADAMS, New York Life Bldg. 
Refers Metropolitan Nat'l Bank. 
.. CHARLES F. MUSSEY, 515 Main street. 
Commercial and cot poration law. 
4 ..EDW. : Gaaelrs. 417 American Bank 
Bldg. Mgr. Inter-State Coll'n Agcy. 
Macon City* (Macon)...............----- B. E. Guthrie 
Maysville (DeKalb) Robt. A. Hewitt, Jr. 
riy* (Randolph) Forrest G. Ferris 
Nevsho (Newton) 


St. Joseph* (Buchan Randolph 

ST. LOUIS. GERRIT “ TEN OROEK 304 «North Sth st 

SE SE iccccsnacsedueneebnadseess C1 Wilson 
5S. 


) 
ringfield (Greene) 
Shem tevie (De Kalb) 

Stu: CR once cn ctecsscseseusssescaes T.8. a 
Trenton* (Grundy) W.E 
Unionville* (Putnam) 

Refers to National Bank ot Unionville. 
Warrensbar; ; S. P. 
Webb City (Jasper) 


MONTANA. 


Billin, (WeeWatene) cccccccecccsseseses 
Butteit (Silver Bow) aan ietpara 
Great F (Cascad 

Hamilton (Missoula) 

Refers to Western Montana National Bank. 
Helena* (Lewis & Clarke) .......-..-.-- T. E. Crutcher 
Neihart (Meagher) RICHARD BENNETT 

Refers to First National Bank. a s 
Whute Sulphur Springs" (Meagher)..A. N. C. Bainum 


NEBRASKA. 


Central Cit 
Fremont* ( 
Geneva* (Fillmore) wencce grkvaesesssees 
Gothenburg (Dawso 

Refers to Bank of Gotbenburg. 
Grand Island* (Hall) 
er (Adams) 

rs to Eastern Banking Co. 

Hayes Centre” (Hayes) 
Kearney* (Buffalo) 
Lincoln* (Lancaster) 

Attorney for First National Bank. 
North Platte* (Lincoin) 


D F. bn De 


nea 





THE WALTERS COLLECTION COMPANY, OMAHA, NEBRASKA, Cincerpeat 


References :—Omaha Nat. Bauk, Omaha, Neb. ; Kopper! & Co., Bankers, Chicago’; Lyon & Healy, Chicago, Il. ; Hon, A. U. Wyman, Ex-U. 8. Treas., Omaha, 
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M4  bougiaae etevccaseescoscacedes M. B. Putney NEW YORK. CINCINNATI® (Hamilton 
UZiass 
: Dee eG. H. BURCHARD, First Nat. Bank Bldg. | Albany* (Albany).............. ROBERT G. SCHERER ~~ irs Chamber of Commeroe 
Commercial law and collections. 68 State st. ‘Refers to Mechanics & Farmers’ Bank. “DAVID As. DAVIS, 99 W. Fourth street. 
ler « —.,..WALTERS COLLECTION CO.(Incorp.)N.¥. | Amsterdam(Montgomery)......... Weatbrook & Horst Manager National Collecting Co 
Ms Life Bldg. Chas. E. Walters, Pres’t. | Auburn* (Cayuga).................. W. H. SEWARD, Jr. Cleveland* (Cuyahoga) . 
in RM (Palley) occcccccosescces senses THOMAS L. HALL 96 Genesee street. Collections promptly made. .--- E. W. GODDARD, Society for Savings Bld 
Refers to Ord State B’k and Firet — of Burwell. | Batavia* (Genesee)..................... fran k 8. W Refers by permission to First Nat. Bk. 
Pawnee City" (PRWRES).. 20 0ccccccccccce & Sto Binghamton* (Broome)............ CLIFFORD s. ARMS | Columbus* (Franklin............ Arnold & Morton 
ville (Sheridan) .............----20. . Wood | Brooklyn *(Kings)................. John E. Bullwinkel | Dayton* (Montgomery)........... Gottachalk & Brown 
me W (Wayne)....... seecccccccccces if M. North Buftalo* (Erie) eecscccesccces Clinton Clark & Ingram | De SE cssbsccnstiimncate Horace A. Reeve 
~| ET Gicinkednicndinheanontanin Geo. W. Bemis | Canandaigua’ (Ontario)............ HENRY M. F HELD | Kenton ( ti dcoseinameseneiman O. W. Squier 
ad Kank Block. | Refers to McKeetime & Co Mansfield’ {Richland)................Jesse E. La Dow 
> NEVADA. Catskill (Geeene) ...............-- Mes B. OLNEY Medina* (Medina)...........-............ iain 
as Refers to Catskill National a Ripley (Brown)...........-. Z °. YOUNG 
ote CO ECL E CELE ETE J. M. Gooding Corning® (Steuben), .........ccccccccce F. A. Refers to Citizens’ National Bank. 
= A are , Cortland* (Cortland).............. JOHN E. WINSLOW Toledo* (Lucas)...............- HENRY S. BUNKER 
~ Repo* (Washoe) eitseulabeganaaassaauahe Baker & Hines Dunkirk (Chautauqua).................. C. D. Marra 31% Madison st. Refers to Bradstreeta A 
an Virginia® (Story). ..--------+++-++-0-5- I. W. \\ hitchee | Elmira* (Chemung)............... Denton & McDowell | Van Wert* (VanWert)................ MARBLE & $ti72 
ke Geneva (Ontario).................... Geo. L. Bachman Refer to Van Wert National Bank. 
NEW HAMPSHIRE Hudson* (Columbia) ................... A. F. B. Chase 
a . phy TEE are se sseasecncgs wn. 5 — OKLAHOMA TERRITORY. 
Mics cccscansncaaueas ~o. W.S amamewn auteug us, y. Fowler 
" sade cafton) sanithcaengpeieeioe Fling & Chase | Jobnatown* (Fulton) ......--...-- FAYETTE E. MOYER ) Guten, Gen) -s----+3:---7c--- HAVENS & ORNER 
ms Coneord* (Merrimack) "ied lias oo Leach & Stevens Refers to Bradstreet's and the Johnstown Bank. one Pe meer er) ughey, McBride & 
ER Dover® (Gtaflora) ............cece00.- Joshua G. Hall | Lockport* (Niagara)............. L. F. & G. W. Bowen | Stillwater* (Payne)................... gg A 
Stas hiceinenked vinta Twitchell & Libby Mount Vernon (Westchester).........CHAS. F. IRWIN tr lf ee a > WORKMAN 
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x{ Newport* (Sullivan)...........---e0-.2-.--- A.S. New Rochelle. Portland” (Multnomah)........... Beekman & Morrow 
ER Portamouth (Rockingham).......... wis NEW rm Bay Gaieun” CHASED. «0.ccccesacsdsaccestes John A. Carson 
Whitefield (Coos). . pduabcevewséstdanee t LIS, 31 Nassau st. Refer 
Wolfborough (Carroll). tecséeeunsuannen William C. to Seventh National Bank. PENNSYLVANIA. 
_ . CARTER,  NESHES & KELLOGG, 96 Broad- a ~~ SP _— sr acanscese Be s. jenmenmas 
ine wa street. Ww an 8 
att NEW JERSEY. - .---J. B. CONKLING, 146 Liberty st.. Counselor | Bellefonte* (Centre).........-.- Beaver, " Gophart & Date 
nt Asbury Park (Monmouth)........ R. T. & W. ? 4 Stout and Notary. Depositions carefully | Bethlehem (Northampton)................ ~S i 
SH Atlantic City* (Atlantic).............. Chas. A. Baake taken. Refers to Henry Nichols, | Bradford (McKean)............... 2am wire 
* RRR ea -Daulke enna tS eenteer “ee | Brookville efferecn = JOHN HN — 
ND CE. co npecenniscededqenenens “ wed 206 wa 5 ers ‘ersen Co. 
- Justice of the Peace. Collections a specialty. Refers to Merchants’ Exchange N. Cham 4Franklin)............... ri 
Bordentown (Buglington)............-. Isaac E. Antrim " _-- LAWRENCE 6. ise. 120 Broadway. Com. | Chester (Delaware)..................-0-+--- me 
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an . ..ROBERT E. CHETWOOD, 48 Broad st. Qensburg Lawrence). . 
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ris Flemington: (Hunterdon)...........---. Peeks in ( Westchester) . 
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ris . — a National Bank. Seo Hebel Potadam (St. Lawrence).. 
uttenburg (Hudsonm).................--- en 
7 Reckensack* (Bergen)....-........0-.-- C. W. Berdan POUR Kee Pa ARTIN HEERMANCE — Refers to any | Lewistown* (Miffin).............. FW. CULBERTSON 
Hackettstown (Warren) .........---...-.- W. Han t yeank in Poughkeepsie. Refers to Wm. Russell & Son, bankers. 
n Hoboken (Hudson)................... Aiex. c YOUNG \C.W. H. ARNOLD—Attorney for Pough- | McK (Allegheny)................- E. P. 
er Second National Bank Bldg. Mercantile law. t = sie National Bank. Mead (Crawiord).............---- Joshua 
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| aren ommercial law an cuses! ILADELPHIA 
Ht organisation of corporations in this “econ commercial “anh tanking bee. a ‘SHRIVER, BARTLETT & CO. Allen 
State. Refers to First National Bank. ret . ; 
Morristown* (M AUGUSTUS W. CUTLER torney for East Side woannge Bank. D. Griscom. 433, 
uk atrstown” (Meri). -..--..- Rome (Oneida)........-.-..2ses00--2-0+e: Geo, 8. Klock Hr ey Law, 
y: Practices in all Federal and State Courts. Salamanaca (Cattaraugus)............. Coxe & Wipple Deposiiions. 
ie Mont Holly* (Burlington)........ Walter A. Barrows | Schenectady* (Saratoga)..............Robt. J. Landon “s+. SAMES C. SELLERS, Drexel Bldg. Refers 
- emer Nuns 6 Gilt Stites aout Seneca F pr se i cceidleasieaten McDonald Bros. to Provident Life & Trust Co. 
ie sBven aures Ss) racuse* Om d PITTSBURGH" 
4 + een 000 Broad wt. Refers | * we ig N & FORBES. 32 White Memorial ---- DUNCAN EKING, 121 Fourth ave. Commer- 
“ ttorneys for Bank of Syracuse and collections. 
: --- JOHN WHITEHEAD, 622-623 Prudential dSalt Springs National Bank. “_LLSAMUELT, GRAHAM, 150 ith ave, Com- 
> Bidg. United States and Supreme “WILSON & WELLS, ® Larned Bldg. Refer mercial, probate law and collections. 
" Now Bronswi ie to Bank of syracuse. “ -- MERCANTILE PROTECTIVE BUREAU, 
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. WAN CLEEF, DALY & WOODBRI ee, ‘i White Plains* (eatin ‘SteiiE S MARSHALL Reading" (Berks}.........-cccccceccseeese H. A. Zieber 
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Hot Springs* (Fall River) 
Refers to First National Bank. 
Mound City* (Campbeil) 
sa (Hughes) . W. March 


innehaha) 
S. G. ye Refers to Union Trust 
“Co. an innehaha National Bank. 
ae BAILEY A VOORHEES. Refer toMinnehaha 
and Sioux Falls National Banks. 
“ .---DONOVAN ry GLOVER. Refer to Dakota Na- 
tional Bank. 


TENNESSEE. 


oore 
Chattanooga* (Hamilton) W.S.SMA 
49 Keystone Block. Refers to Third Nat'l Bank. 
M. E. BUCKLEY 
National Bank. 

Memphis" ( (Shelb; +, CASSELBERRY & MARTIN 
adison st. Refers to Continental Nativ :al and 

ae Banks. 


Austin* (Travis) 
Brownwvod* (Brown) 
Refer to a a 
Coleman* (Col T. J. WHITE 
= a, to the First National Bank of Coleman. 
Corsicana” ( Navarro) .........----------- G. W. HARDY 
Dalias* (Da sista & Spence 
El Paso* (E) Paso) B. MERCHA 
Reters w El Paso National eg 
Fort Worth‘ (Tarrant)... eer Fe 
Galveston* (Galveston) ee -Mann & Baker 
Gatesviiie* (Coryell) ----J. E. WALKER 
Reters to First and City National Banks. 
Greenville* (Hunt) Grubbs & Sewell 
Houston* ( ) Jas. ri eo 
San Antonio* (Bexar)...........--....---- Keller 
Tex»rkana (Bowie) GEO. © ‘VAUGHN 
Refers to Inter-State National Bank. 
McLennan) scarborough & Rogers 


Ogden* (Weber) 
Salt Lake* (Salt Lake) 


VERMONT. 
Bellows Falls (Windham)...........-....... L. M. Read 
Brattleboro (Windham)... . H 
Burlington* (Chittenden)... 


Valentine Gideon 
Jas. A. Williame 


See Radford 
Clifton Forge (Auleghany).......... DUNCAN & KING 
Refer te Alleghany ee 
Danville (Pittsylvania) ................E. E. BOULDIN 
Collections, Making and Looking after Invest 
pate! a Cap’ ne 
Eames eeetic 
rnletions 


..Marye . Fitzhu 
.-JOHN E. ROLL R 


Lynchburg (Cam Campbell) 
chester* (Chester... 
Norfolk* (Norft aa 


Radford (Mon 

Refers to 
— (Henrico) 

. JAMES LYONS, 1111 E. Main st. (P.O. Box 

269.) Refers to Nat. Bank of Virginia. 
Roanoke (Roanoke) Shepherd & Goock 
Staunton* (Augusta) ..............-. . C. BRAXTON 

Refers to National Valley Bank, Staunton. 
Suffok* (Nansemond)................-.. R. H. Rawles 
Winchester* (Frederick) John J. Williams 


WASHINGTON. 

— Bp nena Doolittle & Pritchard 

mary * (Thurston) J = F. aay 
Port ——_ (Jefferson) B. Sacho 
Seattle* ( Preston, en & Preston 
Snohomish* ( aero John B. Ault 
Spokane* (Spokane) arren W. Tolman 
uoumar (Pierce) EASTERDAY & EASTERDAY 

Refer to any bank in the city. 

Walla Walla* (Walia Walla) Anders & Brents 


WEST VIRGINIA. 
Charleston* (Kanawha) ADAMS & SMITH 
Refer to Kanawha National Bank. : 
Clarksburg* (Harrison).............-...- C. W. Lynch 
Fairmont* (Marion) . H. MARTIN 
Grafton* (Taylor) IRA E. ROBINSON 
Refers to Merchants & Mechanics’ Savings Bank. 
ae ey (Cabell) on & Enslow 
Berkeley) r & Walker 
Parkersbure* Woody” HUTCHINSON at HUTCHINSON 
Chief Counsel in West Virgiuvia for B. . ‘+ R.R. 
Point Pleasant* (Mason) J.$ SPENCER 
Refers to Merchants’ National Bank. 
Ravenswood iJackson) N. C. PRICKITT 
Refers to Bank of Ravenswood. 
Wheeling* (Ohio) 





WISCONSIN. 


Ahnapee (Kewaunee) yaaa & DECKER 
Refer to State Bank of Kewaunee. 
rt leton* (Outagomie) . . ; 
d* (Ashland) 
ay Falls* yo 
* (Eau Claire) .. 
Fond du Lac* (Fond du Lac). 
Janesville* (Rock) 


E "Henry D. a 
A. E. Dix 


) 
Marinette* (Marinette) 
MILWAUKEE‘ (Milwaukee) 
“....JAMES DOUGLAS, 513-514 Pabst Bldg. 
Refers to First National Bank. 
Superior* (Douglas) See West Superior 
Wausau* (Marathon). "geen Hurley, Ryan&Jones 
West Sua aes Ges uglas 
ARNOLD. Refers to Bank of Com- 


THORSON & CRAWFORD, 11-12 Archie 
Block. Refer to Superior Nat. Bank. 
WYOMING TERRITORY. 


Cheyenne* (Laramte)...............-2.+-- E. W. Mann 
Evanston* (Uinta) Leroy il. White 


CANADA. 
MANITOBA. 


Portage LaPrairio* (Portage LaPrairie).A.A.McLennan 
Winnipeg, (Selkirk) 

MacDonaid, Tupper, Phippen & Tupper 
NEW BRUNSWICK. 


‘Moncton, ‘Westmoreland) .......- a Harvey J Atkinson 
A. 


St. Johr* (St. John) 
NOVA SCOTIA. 


Arnapolis Royal* (Annapolis) 
Sydney* (Ca) Seeten) 
Yarmouth* (Yarmouth) 


W. McRae 


Wm. M. DeBlois 
Giliiea & Mac Echen 
Sandford H. Peiton 


Chatham* (Kent) 
Hamilton* (Wearwortii CARSCALLEN, eaves a ROSS 
Reter to the Bradstreet Company. 


Toronto* (York) 
BAIN, yoy & KAPPELE, Imperial 
— —, ea for Imperial 


BEATTY, ‘BLACKSTOCK, NESBITT & CHAD- 

WICK. (W.H. Beatty, Thos. Gibbs 

Blackstock. Geo. Tate Blac kstock, 

.C.; Wallace Nesbitt, E. M. Chad- 

wick, Thos. Percy Galt, William i. 

Brouse, David Fasken, A. Monro 

soe.) Sol'citors for Bank of Toronto, 

rd of Trade and R. G. Dun & Co. 
(Moreantile a nev), New York. 

.-BLAKE, LASH & CASSELS. (Edw. Blake, 

c; 8 S. H. Blake, Q.C.; 7. A. Lash, 

.C.; Walter Casse 8, Q.C.; A. Me- 

enzie, W.H. Blake, Hume Blake, 

E. F. Blake, McGregor Young, A.W. 

Angie. i D. Law. 3 — for 

Bank of C erce. 
; CROMBIE, WORRELL & GWYNNE. 18 King 
edhe * on Solicitors for Bank of 


MILLAR, RIDDELL & LE VESCONTE, 55-57 
>. st. Refer to Standard Bank 
of Can 
---- JAMES PARKES & CO., 14 Front st. Re- 
fer to Traders’ Bank of Canada. 


UEBEC. 
age her 
ATWATER & MACKIE, 151 St. James st. 
Refer to Bank of Nova Scotia. 
* --R. D. McGIBBON, Q.C., N.Y. Life Bldg. 
Att'y for Merchants’ Bank of Halifax. 
” .-MORRIS. RHOLT, 185 St.James st. Solicitors 
for Canadian Bank ot Commerce. 
ebec* (Quebec Dist.) -.. .. Caron, Pentland & Stuart 
NN OE EES: D. DARBY 
Attorney for Eastern Townships Rank. 


NORTH WEST TERRITORIES. 
Calgary* (Alberta) 
.-.-W. L. BERNARD. Estab. 1888. Solicitor 
to Legal & Commercial Exchange of 
Canada. Collections a specialty. Re- 
fers to Imperial Bank of Canada. 
” we Scar iealll — Bank of Montreal or 


Regina (Assiniboia), Scott & Hamilton 
BRITISH COLUMBIA. 


Nanaimo (Nanaimo) 
New Westminster* (Westminster) 

Armstrong, —— * o 
Vancouver (Vancouver).......-...-...-.. 
Victoria* (Victoria) 


J. EDW. MERSHON, 


Attorney at Law, 
DES MOINES, IOWA. 


ott 
Drake, Jackson é ieee 





References by permission : 
Des Moines Nationa! Bank ; 
Hon. F. T. Campbell, ex-Railroad Commissioner, Des 
Moines. 


First National Bank, Newton, lowa, 





TORONTO, ONT. 


Jfttae, RIDDELL & LeVESCONTER, 
Barristers, Solicitors, Notaries, ete, 
W.K RIppeE.t. 55 and 57 


CHARLES MILLAR. i 
K.C. LEVEscosTR. Yonge Street, Toronte, 
Cable, “ Raliim, Toronto, 


Reference :—-Standard Bank of Canada. 


WILSON & WELLS, 


Attorneys at Law, 





S Larned Salittue Syracuse, N.Y. 


Refers to Bank of Syracuse; Third National Bank 
Commercial! Bank, all of Syracuse, } N.Y. 


[LAWRENCE C. FISH, — 
Attorney & 





Counselor at Law, 
120 Broadway, 
EQU!TABLE BUILDING, NEW YORK. 


sates Public. Commercial Law Ouly. 


JOHN WHITEHEA 4D, 


Counselor at Law. 


U. 5. Comuuissioner, Special Master im Chancery, 
Notary Pablic and Supreme Court Commissioner, 


Rooms 622-623 Prudential Building, 
NEWARK, NEW JERSEY, 


JOSEPH E. MOSHER. 


Justice of the Peace, 
Notary Public and Commissioner of Deeds, 
137 North Avenue, Plainfield, N. J. 


Am prepared to undertake collections and to take and 
transmit legal testimony. 


CHARL?-S P. FORD, 


Justice of the Peace and Notary Public, 
Masonic Hall, Albany Street, 
NEW BRUNSWICK, NEW JERSEY, 


All kinds of Pension Papers Executed in Legal Form. 


Applications for Pensiona, Taken and Fer- 
warded to the proper department. 


\VILLIAM dD, SCISCO, 
ATTORNEY AT LAW, 








SOLICITOR IN CHANCERY. 
RAHWA Y, NEW JERSEY. 


RICHARD F. HENRY, 
Attorney at Law, 


109 Broad Street, 
ELIZABETH, , NEW JERSEY. 


[. S. ATKINSON, 
Attorney at Law, 


259 Main Street, Orange, N. J. 


Special attention given to Mercantile Collections. 


AUGUSTUS W. CUTLER, 


Counselor at Law, 


24 Washington St., Cutler Block, 
MORRISTOWN; N. J. 





fal Master {D 
Supreme Court Commissioner and be ga of 
titles to real es 





ven 
tate. Practices in all U. > wore 
and io al the Courts of New Jerse: 
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PROCEEDINGS 


oF THE THIRTEENTH ANNUAL MEETING oF tHE 






MISSOURI STATE BAR ASSOCIATION, 


HELD AT PERTLE SPRINGS, 


MO., JUNE 27, 28 and 29, 1893. 








FIRST DAY. 
TUESDAY, June 27, 1893. 
The thirteenth annual meeting of the Missouri Bar Association 
was called to ordee at 2 o’clock p. m. by Mr. R. T. Raiiey, chairman 
of the executive committee. The President, Hon. George B. Mac- 
farlane was absent. Present: Judge W. A. Wood, secretary ; Hon. 
William C. Marshall, treasurer ; and the following members : — 


Gilbert J. Clark, Kansas City ; F. B. Ellis, Plattsburg; Frank 
M. Estes, St. Louis; Joel Funkhouser, Plattsburg; Pope Higgins, 
Sweet Springs; Turner C. Hornbuckle, Warrensburg; P. D. Hasa- 
tain, Sedalia; W. L. Jarrott, Harrisonville ; Morton Jourdan, Nor- 
borne; H. C. McDougal, Kansas City; W.C. Marshall, St. Louis ; 
James F. Mister, Kansas City; G. A. Neal, Kansas City; Everett 
W. Pattison St. Louis; H. 8. Priest, St. Louis; William Parmerlee, 
Sedalia; John I’. Philips, Kansas City; J. J. Russell, Charleston ; 
R. T. Railey, Harrisonville; R. M. Robertson, Warrensburg; E. L. 
Scarritt, Kansas City; Thos. K. Skinker, St. Louis; W. D. Sum- 
mers, Hatrisonville; W. 8. Shirk, Sedalia; E. W. Turner, Platts- 
burg; Frank Titus, Kansas City; W. W. Wood, Warrensburg; b. 
J. Wilkerson, Sedalia. W. A. Wood, Kingston; R. F. Walker, 
Jefferson City ; Hugh C. Ward, Kansas City; J. W. Zevely, Jeffer- 
son City. 

Mr. R. T. Railey: The Hon. Geo. B. Macfarlane, who is our 
president, is unable to be present, and the executive committee have 
selected Mr. J. J. Russell as president pro tem of this association, 
and I will now appoint Mr. Jarrott, Mr. Skinker and Judge W. W. 
Wood as a committee to conduct Mr. Russell to the chair, he having 
been selected as president pro tem. of the association. The commit- 
tee appointed by Mr. Railey, consisting of Mr. W. L. Jarrott, Mr. 
Thos. K. Skinker, and Judge W. W. Wood, conducted Mr. Russell 
to the chair. 


Mr. R. T. Railey: Gentlemen, I have the pleasure of introduc- 
ing to you the Hon. J. J. Russell, who has been elected as president 
pro tem. of the association. 


The Chairman: Gentlemen of the Missouwi Bar Association: — 
I have to thank you for the honor you have unexpectedly conferred 
upon me by selecting me as president pro tem. in the absence of our 
worthy president. You will not expect me to make a 
speech commensurate with the occasion nor one that you 
would have expected from our worthy president had he 
been able to be present. I congratulate the members of 
the bar who are present under such pleasant and favorable 
surroundings to share with us the pleasures and the festivities of 
this occasion, and only regret that so many members of the bar of 
the State are absent, and still persist in being oblivious to our an- 
nual gatherings, and to the efforts of the faithful few to safely and 
successfully conduct this association. These meetings can and 
ought to be made pleasant and profitable to the bar of the State as 
Well as useful to all litigants. Our annual gatherings furnish to us 
a day of pleasant recreation, bring us nearer together and strengthen 
the ties of friendship that should endure between all the worthy 
members of the profession; and more than that, we can if we will 
jmpress our views upon the statutes of the State by our recom- 
mendations favoring new legislation and suggesting amendments to 
the old laws. Trusting that our present meeting may be one of the 
most pleasant and profitable in the history of our State Bar Associa- 
tion, and again thanking you for the distingushed honor shown me 
We are ready now for the transaction of such business as may 
Properly come before_the association. 








Judge W. A. Wood: Mr. President, under the first order o 
business, after the opening address of the president, who is absent, 
is the nomination and election of members. I believe the treasurer 
has applications of some gentlemen for membersi:ip. 

The President: The first order of business is the nomination 
and election of members. 

Mr. R. T. Railey: Mr. President, I believe it has been the rule 
of this association heretofore io seiect a committee of three to recom- 
mend the general council. I therefore move that Judge E. L. Scarritt, 
Mr. William L. Jarrott aad Judge W. A. Wood, be avpointed a 
committee of three to recommend the names of the general council 
for the ensuing year. The motion was seconded by Mr. W. C. Mar- 
shall and carried, and the committee was appointed as above stated. 

Mr. W. C. Marshall: Mr. Chairman, the general council in- 
struct me to report the following named gentlemen as having been 
elected by them to membership in this association: J.T. Wilson, 
Charleston, Mo.; Paul B. Moore, Charleston, Mo.; W. D. Summers, 
Harrisonville, Mo.; John A. Blevins, Versailles, Morgan County, 
Mo.; Selden P. Spencer of St. Louis, and John G. Chandler of St. 
Louis. Under the constitution they stand elected unless some mem- 
ber demands a ballot. : 

The President: If no objections are heard the gentlemen sug- 
gested will be declared members of the association. The chair not 
hearing any objection, the gentlemen named are declared duly 
elected members of the association. 

The President: The election of the general council. 

Judge W. A. Wood: Mr. President, it is the custom for that 
committee to report at some subsequent session after their appoint- 
ment. 

Mr. President: The next order of business is the report of the 
secretary, Mr. W. A. Wood. 

Judge W. A. Wood, the secretary, read his report as follows : 

SECRETARY’S REPORT. 
To the Missouri State Bar Association: 

Immediately after the appointment by Judge Macfarlane, the 
president of the association, of the various standing committees, the 
secretary wrote to the chairman and each member of all said com- 
mittees, personal letters notifying them of their appointment and 
urgently requesting a report from each committee. A second letter 
of the same nature was sent to the chairman of each committee 
some four weeks prior to this date, and in some instances consider- 
able correspondence had with the respective chairmen. This work to- 
gether with the excellence of Judge Macfarlane’s selections for com- 
mittees and chairmen of same has resulted, in our opinion, in a set of 
reports by standing committees equaling, if not excelling those 
presented at any former meeting. 

The executive committee held its first meeting at St. Louis in 
February, 1893, with R. T. Railey for himself, and proxy for C. C. 
Burton, B. G. Boone, W. C. Marshall, and the secretary present. 
Pertle Springs was elected the place for as the annual meet- 
ing and June 27, 28 and 29, the time for same. It was ordered that 
the Hon. John F. Philips be invited to deliver the annual ad 
selecting his own subject. Several gentlemen, members of the 
association were selected and the secretary directed to request them 
to prepare and read papers at this meeting. W. C. Marshall was 
also requested to prepare a history of the association to be read at 
this meeting. William Ballinger was elected official stenographer 
of the association for the year. W. C. Marshall was appointed to 
arrange for the banquet to be given at the annual meeting. The 
secretary informed Judge Philips of his selection, and received a 
reply from him declining, for the reason that he would probably 
be absent from the State at the time fixed for the annual meeting, 
he subsequently, however, reconsidered his determination and 
notified the secretary that if no other arrangement had been made 
he would be present and deliver the annual oration. Of the num- 
ber of gentlemen corresponded with, two, Judge Jackson L. Smith 
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and Fred. W. Lehman promised to prepare papers, and went so far 
as to send the secretary the subjects intended to be used, but later 
on, both were compelled to withdraw their engagements, being un- 
able to take the necessary time from official and professional duties. 
Among those requested to read papers the Hon. Alexander Martin 
and Judge R. E. Rombauer expressed regret that each was respec 

tively forced to decline because of expected absence from the State 
at the annual meeting. A letter from our president, Judge Mac- 
farlane, received by the secretary a few days ago, expresses much 
regret that the onerous labors of his position upon the supreme 
bench had prevented his preparing the president’s address and that 
he woulda, for the same reason, in all probability have to forego the 
pleasure of attending this meeting. 

The executive committee, particularly its chairman, R. T. 
Railey, has labored earnestly for the success of this meeting and to 
insure the entertainment of the members present to the greatest 
measure. The success of these efforts will be left to the judgment 
of the association, the committee tendering its most grateful thanks 
to the gentlemen who have so ably and kindly responded to its vari- 
ous requests and furnished a bundle of legal literature that will 
make the next volume of our reports one of the most interesting. 
Closing, the secretary desires to express his gratitude for the great 
assistance received in the performance of many of his duties from 
our treasurer, Mr. W. C. Marshall, who seems to know no rule of 
emulation except to do the most and best work of all. 

WILu1aM A. Woop, Secretary. 
Pertle Springs, Mo., June 27, 1893. 

Judge E. L. Sca ritt: I move that the report be received and 
adopted. Said motion was seconded and carried, and the report was 
received and adopted. 

The President; Report from the treasurer, W. C. Marshall. 


The treasurer, Hon. W. C. Marshall read his report as follows: 
TREASURER’S REPORT 1893. 
To the Missouri State Bar Association : 


DEBIT. 
To balance as per last report 
Amount collected since 


By expenses paid 
Balance on hand 


W. C. MARSHALL, Treasurer. 


The President: If no objections are heard, the report will be 
received and adopted. No objections were made and the report was 
adopted. 

The President: Report of Executive Committee. 

Mr. C. T. Railey: Mr. Chairman, I believe the secretary of the 
association has in his report covered everything that the executive 
committee has done during the past year and it will be unnecessary 
to make any additional report. 

The President: Report of Standing committees. On Jurisprud- 
ence and Law Reform. J. H. S»anklin is chairman of that commit- 
tee. I understand he is not present. Does anyone represent him? 

Judge W. A. Wood: Mr. President, from the last letter I re- 
ceived from Col. Shanklin, I am inclined to think he will be here 
during the meeting, and I suggest that that report go over until to- 
morrow. 

The President: If no objections are heard that part of the 
programme may be passed. The report on jurisprudence and law 
reform was passed until to-morrow. 

The Precident: Report of the Committee on Judicial Adminis- 
tration and Remedial Procedure. Frank Hagerman, chairman. 

Judge W. A. Wood: Mr. President, a report has been received 
from that committee by the secretary, but I understand that Mr. 
Hagerman, the chairman of the committee, will be here probably 
to-morrow to read the report. 

The President: That, if no objections are made, will also be 
passed; the gentlemen may be present during the session. The re- 
port on judicial administration and remedial procedure was passed. 

The President: Report of the Committee on Legal Education 
and Admission to the Bar. Charles Hammond, chairman. I have no 
information whether the gentlemen will be present during this 
session or not, but it may be passed at least for the present. 

The President: - Report of the Committee on Association and 
Legal Publications. W.C. Marshall, chairman. 

Mr. W. C. Marshall: The committte has no written report to 
make, Mr. Chairman. We regret very much that the report this 
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year was delayed and did not get to press sooner. There were many 
things that conspired to prevent it from being gotten out. At the 
last minute it was rushed through as rapidly as possible, and whilst 
it is not as full a report as our reports generally have been, never. 
theless the committee think that it is a very creditable report and 
that the matter contained in it deserves the serious attention of 
members, not only of the bar association but of the bar at large in 
the State of Mis-ouri, will be seen by an examination of it, 
There were several matters which were discussed at the last meet. 
ing and laid over until this meeting, which in the opinion of your 
committee are vital to the prosperity of this association. The com. 
mittee did not understand that it was part of their duty to make a 
report on legal publications, that is,that they should undertake to go 
into the question of the publication of legal matters. If that is con. 
sidered by the association, a part of this committee’s duty it would 
of course involve a very considerable examination of the legal pub- 
lications, and if that is the understanding of the association, I think 
it will be well for the association to express it now, so that the 
committee the next year can take it in as a new part of their duty 
and make some appropriate review of legal publications. 

The President: Does the association desire to take any action 
upon this report ? 

Mr. Frank Titus: Mr. Chairman, do I understand from the re- 
marks of the secretary and the chairman of the committee on asso- 
ciation publications that he refers to this association? Does he not? 

Mr. W. C, Marshall: Yes, sir. 

Mr. Frank Titus: And in that regard, following the line of re- 
marks in the connection of Mr. Marshall, I think I will make a 
motion to amend the by-laws unless there is a regulation or other 
by-law preventing it, to this effect, that the report of the proceed 
ings of this association be published and distributed if possible, at 
least 60 days prior to the annual meeting. Now for myself, and I 
have heard others also speaking of it, the last report which has some 
features of interest in relation to the future prosperity of this asso- 
ciation, came only to the members quite recently ; to myself within 
48 hours or so prior to my departure for this place. Now with 
lawyers, the most of them who are engaged in other matters, it is 
only accidentally that they take time to look over such publica. 
tions, but if they do take the time then their interest may be 
awakened and results may follow, so that there may be a larger at- 
tendance of members of the association here ; so I make this motion 
to amend the by-laws if it is in order. I believe under the regula- 
tions that the by-laws may be amended at any time. 


The President: They certainly can unless there is objection to it. I 

don’t remember the rule prescribing the manner of amending by-laws, 

Mr. Thos. K. Skinker: Isn’t there a by-law now that publica- 
tion shall be made within 60 days after adjournment f 

Mr. Frank Titus: I might amend that by attaching a penalty 
to the non observance of the by-law. 

Mr. R. T. Railey. I would suggest, Mr. Chairman, that the 
treasurer, Mr. Marshall, who has been doing his work gratuitously, 
has a large business of his own to attend to and he has not had the 
time heretofore to get these reports out as expeditiously as they 
might otherwise have been gotten out, and it seems to me it would 
be an act of injustice to criticise his conduct in this respect when he 
is doing this vast amount of work gratuitously for the association ; 
he did the very best he could under the circumstances, and I think 
we ought to be highly gratified that he has been able to get out the 
report that he has. 

Mr. Frank Titus: I do not wish to be understood as criticizing 
Mr. Marshall. I criticize the act in this, that it does not have the 
desired good effect upon the association that it should have. Now 
as regards the matter of Mr. Marshall being so occupied, then hire 
it done; it is not necessary fora man to do all this himself, but if 
the association must live, if it ought to live and prosper, then all 
these aids to the prosperity and living should be put into practice. 
What is the by-law about that ? 

Mr. W. C. Marshall: The only by-law that we have is By-law 
IV. ‘All papers read before the association shail be lodged with 
the secretary. The annual address of the president, the reports of 
the committees and all proceedings of the annual -meeting shall be 
printed; but no other address made or paper presented shall be 
printed except by order of the committee on publication.” By-law 
VIII. “The committee on publications shall also meet within one 
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month after their appointment,at such time and place as the chairman 
shall appoint.” There isn’t any by-law fixing the time within 
which the report shall be gotten out. I think the amendment pro- 

by Mr. Titus is a very good one, and speaking for the com- 
mittee, it was our purpose to have this report published not less 
than 60 days before the meeting, expecting thereby to call the at- 
tention of the members not only to what was done at the last meet- 
ing but to what was proposed to be done at this meeting, and there- 
py excite their interest. We thought it not good policy to print the 
report immediately after the adjournment of the meeting for fear 
that the members would forget what had transpired and what was 
about to transpire, but that if it was gotten out just before the 
meeting that it would be calculated to induce the members to come. 
Thus the committee waited, and as usual under such circumstances, 
we found we did not have all the material that was necessary to go 
into the report, and after it got into the hands of the printer it 
took them longer than we expected it would take them, so that the 
report was delayed longer than your committee expected. 

Mr. Thos. K. Skinker: Mr. Chairman, as to the time proposed, 
that is, that publication be not made until 60 days before the next 
meeting of the association, I do not think that will work well, in 
some cases atleast. For instance, we sometimes consider matters in 
respect to which it is proposed to seek legislative action, to seek 
action at the meeting of the next legislature. Nowin all such cases 
as that our report ought to be gotten out at any rate before the 
legislature meets. They onght to be gotten out in the fall of the 
year, and it is of course distributed for the purpose of information 
among members and others, I do not think for that reason that it 
would be well to fix that time. I understand that on some former 
occasion the time 60 days after the adjournment of the association 
was fixed. Now perhaps it was related to that particular meeting. 

Mr. W. C. Marshall: There was a resolution passed directing 
the committee to publish the report of the proceedings of that 
meeting. 

Mr. Thos. K. Skinker: I suppose that is what I had in mind; it 
was one meeting at Excelsior Springs. 

Mr. W. C. Marshall: Sweet Springs. 

Mr. Frank Titus: Mr. Skinker, evidently I think, misunder- 
stood the tenor of my suggestion, which was that the report be pub- 
lished after each annual meeting at a time not later than 60 days 
prior to the next meeting, so that would cover your ideas, which I 
take are good ones, where legislative action is discussed or desired. 

The President: The motion, as I understand now, made by 
Mr. Titus, is that the by-laws be so amended as to require the com- 
mittee on publication to publish the proceedings of our annual 
meeting not less than 60 days before the next annual meeting. Is 
that the motion ¢ 

Mr. Frank Titus: Yes, sir. 

The President: Mr. Skinker, do you desire to amend that? As 
Iunderstood you, you said that was not printing it early enough, 
for the reason that the report would not be out before the meeting 
of the general assembly. 

Mr. Thos. K. Skinker: By not publishing it in time. 

The President: The proceedings of this meeting would in that 
way be published in time but the proceedings of the next meeting 
might not. 

Mr. T. K. Skinker: Haven’t we some committee to whom this 
matter might be referred ? 

The President: It might be referred to the committee on pub- 
lications. 

Mr. T. K. Skinker: I move that it be so referred. 

The President: It is moved that the motion made by Mr. 
Titus, to amend the by-laws, be referred to the committee on publi- 
cations. 

Mr. Frank Titus: 
next session. 

The President: For report upon the same at this session by that 
committee. 

The motion carried. 

The President : 
M. Givan, chairman. 

Mr. Pope Higgins: Mr. Chairman, Judge Givan is not present. 
I believe that there are only two members of that committee here, 
and perhaps there will be other members present by to-morrow, and 


For report at this session, not to go over to 


Report from the committee on grievances. N. 





we would like to have that matter passed for the present until we 
see whether other members are present during the meeting. I pre- 
sume there will be no report to make. 


The President: If no objections are heard the matter will be 
passed. 


No objection was made. 
The President: Committee on Legal Biography. W.A. Wood, 


chairman. 


Judge W. A. Wood: Mr. President, your Committee on Legal 
Biography has collected short sketches of the following deceased 
members: Mr. Buckner, Judge White, Judge DeBolt and Col. 
Riley of Plattsburg, and they have been published in the proceed- 
ings recently published. The only two members who have died 
since last meeting are Samuel P. Sparks and W. J. Ward. I have 
received a memorial sketch of Senator Sparks, written by Mr. 
Fulkerson, of Warrensbug, who will be present and read the sketch. 
A memorial of Mr. Ward has been promised by Mr. Karnes, of 
Kansas City, and it will probably not reach us during this session, 
and I suggest it will be published in the report of these proceed- 
ings. 

The President: 
publication. 

Mr. Frank Titus: Mr. Chairman, I notice that the committee 
of which our present chairman is also chairman is not named here ; 
I suppose it has a report in its order. 

Mr. W. C. Marshall: That was omitted by the printer. 
mittee on Statutory Amendments. 

The President: Mr. Wood will you please take the chair and I 
will make that report if it is desired. 

Judge W. W. Wood of Warensburg takes the chair. . 

wr. J. J. Russell: Mr. Chairman, the following is the repo 


That may be referred to the committee on 


Com- 


by J J. Russell, chairman of the Committee on Statutory Amend- 
ments. 
REPORT OF THE COMMITTEE ON STATUTORY AMEND- 


MENTS. 
PART I.—PREPARED BY J. J. RUSSELL, CHAIRMAN. 

Mr. President:—Your committee upon statutory amendments 
respectfully tender the following report: When notified of our ap- 
pointment we were in some doubt as to our duty. We were first 
inclined in the belief that the committee was expected to meet, 
agree upon needed and desired amendments to our statutes, suggest 
them to the legislature, then in session, and to give such influence 
and assistance as we could toward their p e; and eo under- 
standing, your chairman called a meeting of the committee at the 
State capitol during the session of the legislature, but owing to sick- 
ness and other legitimate excuses we failed to procure the attend- 
ance of a quorum. It was then too late to make another effort with 
any hope of success during that session. We have since concluded 
that itis best, and perhaps all that was expected of us, to make 
such suggestions as we may see proper to this association for its 
approval or rejection: and if any we make should meet with your 
favor then you can adopt such further plans as in your wisdom is 
seen most expedient to procure their passage. This for various 
reasons seems to us the wiser course. The committee feel some re- 
luctance in assuming the responsibility of suggesting amendments 
in the name or on behalf of the State Association. It is better that 
we as a body should bear the responsibility of the recommendations 
and share as well the burden of the effort to secure their adoption ; 
and besides we believe that in this way there would be more hope of 
favorable results. 

First—The subject is in this association an old one and has met 
with frequent favorable consid-rations at your annual meetings, 
but moved by an earnest desire to see justice done to our circuit 
court judges we feel constrained to again call attention to their 
present inadequate salaries. The trial judges are nearer to the citi- 
zens and more important to the greater number of people than those 
of the higher courts. Their judgments are final in more than nine- 
tenths of the causes tried in their courts, and their actions, rulin 
and findings often largely influence the final result in the ether 
tenth. 

The salary is $166 a month, and out of this they are required to 
pay all expenses, which are not inconsiderable as their duties keep 
them from home much of the time. This is about the salary of a 
good mechanic. It is State aud statutory parsimony and should be 
speedily remedied by an increase to at least $3,000 per annum. True 
this is a high and an honorable position and one sought by g 
men even at the present small salary. We have men of high stand- 
ing and splendid abilities occupying the trial bench, but many such 
have been and will be at the end of their terms, when in the ripe- 
ness of their usefulness and when their services are most important 
to the public, influenced to decline a re-election because of insut- 
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complications and on its own merits, we feel hopeful that with the 
; united influence of the members of this association such an amend- 
ment may be made. 

Second—Married women have been the subject of much recent 
legislation, but your committee believe further amendments upon 
this subject are still needed. Under the Missouri statutes of 1*89 a 
.emme covert may contract, be contracted with, sue and be sued, at 
law or in equity, with or without joining her husband; but she is 
not permitted to convey her general estate in lands without he joins 
with her in the deed except by obtaining an order of the courtempow- 
ering her to do so. In view of all the other laws extending the rights 
and powers of married women we think they,should also be em- 
powered to convey their lands alone, subject to the marital rights 
of the husband therein. 


Third—A gain we belive the statute should be so amended as to 
permit either a husband or a wife to testify for or against the other 
except that we would preserve as privileged, sacred and inviolate, 
all confidential communications or information imparted from one 
to the other. In the observation of your chairman this peculiar in- 
cident has been witnessed. A, sued B, onan account. 8s defence 
was payment. The burden was on him to establish this detence. 
His wife was offered as witness. She was present when all the 
a were made. She was shown to be the agent of her hus- 

and and she herself had made one of the payments for him. As to 
that payment she was permitted to testify but under the statute 
she was not permitted to testify that she saw her husband make the 
other payments. We arefunable to see any good reason for this 
distinction. Ifher interest or the influence of her husband would 
lead her to perjury in the one case then why not in the second? We 
believe husband or wife should in all cases be a competent witness 
and leave to the court or jury the function of passing on their credi- 
bility and of the weight to be given to their testimony. 

Fourth—Your committee believes that the law of descents and 
distributions should be amended so that in the case of death of 
either husband or wife without issue some certain part of his or her 
estate should pass to the survivor, in the absence of any will, and the 
part to be equal in either case, aud without filing an election or the 
necessity of any other legal prerequisite. We are unable to see an 
good reason why one-half of a husband's property at his deat 
under such circumstances may by election be acquired by the widow, 
and in a similar case the husband may be turned out of a magnifi- 
cent home he has helped to build, furnish and decorate, by his wife’s 
distant collateral relationship, and without any interest whatever in 
possibly a large and rich estate in lands upon which he may have 
spent the best years of his life in clearing, improving and waking 
productive ; neither do we see any g reason why the husband’s 
property rights should be made to depend upon the fact of living 
offspring, an event that depends upon the mysterious provisions of 
nature, and is certainly one, when failing for which he is in most 
cases not wilfully responsible. But we are asked why should not 
the parties make provisions in such cases by wills? True, more 
wills should be made. This is a precious privilege given to us all 
by the laws of the ]and. It enables us to give direction to the ac- 
cumulations of a busy life of care and toil. 1t speaks for us at the 
last moment when our tongues are silent and names our chosen 
legatees. We would not intertere with this privilege, but we all 
know the natural reluctance in the general public to make wills, or 
of their proneness to procrastinate in their execution. The tact 
that wills may be made is no argument against our position, if so 
the same reasoning would wipe out the entire law of descent and 
distribution which has such an important place in our statutes. 
They are most important in the disposition of estates of all intes- 
tates and should be made fair and equitable. 


Fifth—The supreme court of this State has held that when a 
deed of trust has been executed to secure a note, and the note after- 
wards transferred to another, that the payee in the note could not 
satisfy the deed of trust after such assignment, and where he at- 
tempted to do so it was void. This ruling is doubtless correct and 
proper, on the ground that the holder of the note for value is the 
sole owner of the security which follows the transfer of the note, 
and that such transfer destroys all power in the payee over the 
same. But when the payee has after selling his note undertaken to 
satisfy the deed of trust, and the entry of satisfaction properly ap- 
pears on the record, or when a deed of release has been executed 
and recorded, the title to the land is shown by records to be good, 
and in such case an innocent purchaser for value may be deceived 
and defrauded 

‘Lhe writer has the experience of defending a suit of this char- 
acter and his client was protected from the loss of his land only by 
the statute of limitations. The law should require purchasers of 
such notes to make the record show the transfer, and provide a 
severe punishment to one who attempts to satisfy such a record 
after his title to the note has passed. The legislature has recently 
to some extent corrected this defect, by requiring the note to be ex- 
hibited when satisfaction is entered, but the law still does not pre- 
vent releasing by deeds of quit claim, which is equally as common 
and dangerous. 

Sixth—The law of limitations is based upon a kind of legal 
presumption that the claimant has no just right or he would have 
pursued his remedy with more diligence. As a country becomes 
older and lands more valuable this law should be more strict and 
direct, if not abridged in time and extent. 
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Actions for the recovery of real estate are limi 

in the absence of disabilities. But the courts iene baa ‘cai yr 
law does not begin to run until there is an actual, open and adverse 
possession. Under these rulings litigants have in some cases Tecoy. 
ered lands that had been openly claimed in good faith under pur. 
chases for taxes, or otherwise; assessed to, and taxes paid by the 
opposite parties for twenty-five years, because there was no actual 
possession. We would have the law more definite and to run against 
one from the time his lands are openly and notoriously claimed and 
controlled by his adversary, in the absence of the disability of 
minority which we would in no wise destroy. But tle disability of 
married women we would wipe out. It was, when enacted, based 
upon the old theory that husband and wife were one, and that he 
was that one, and that she was either ignorant of her rights or 
dared not assert them. Thes - fanciful theories have been exploded 
and in the light of modern experience we bave observed that the 
femme covert is not a cipher, nor a buried member in the 
union. Neither is she ignorant of her worldly possessions, nor slow 
to claim them. We dare to assert that the property rights of mar. 
ried women are guarded so closely, and prosecuted as diligently as 
those of the male citizen. Hence there is no reason for the law 
while public policy demands the settlement, and certainty of land 
titles. In 1840 Mrs. A., a femme covert, made a deed to her land 
_— the purchaser in possession, but her deed was void because her 

usband did not join with her in its execution. She lived thirty 
years, saw the land sold to various other purchasers. Her hushand 
lived twenty years after her death, and at his death, fifty years after 
their mother had sold, been paid for, and attempted in ‘good faith 
to deed the same, her children sued for and recovered the land. 
This ruling is on the ground that she was under disabilities till her 
death, that the husband then had curtsey in the land until his 
death, and the cause of action did not accrne to the children til] 
the death of the father. Life is too short and lands becoming too 
valuable to have titles thus so long in doubt. 

Seventh—We also believe that where adjacent land owner s un- 
derstand the dividing line to be, by survey or otherwise, and ereet 
a division fence thereon, and acquiesce in the same as the di) ision 
line for ten years, that the line so accepted should be forever 
afterwards the legal lin , and the abutting land owners estopped 
to question it. We have seen lines established by the regular 
county surveyors, the lines accepted by the abutting land owners 
at the time, partnership division fences erected thereon, and the 
fences treated as the true lines for thirty years and until some other 
surveyor has established the lines at different places. And in such 
cases the courts have held that the law of limitations did not run 
for the reason that while the parties in possession claimed to the 
fences under the mistaken opinion that they were the true lines, they 
did not claim to the fences regardless of the true lines, and there 
fore the holding was not adverse. Hence a law that would by lim- 
itation or estoppel, settle disputes and prevent litigation of this 
kind, over small strips of land, would be for the general good. 
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PART I1.—PREPARED BY FRANK TITUS. 
To the Missouri Bar Association: 

The undersigned, your committee on amendments to the laws 
ot the State, beg to report as follows: 

First—That parties to civil actions should have, with the right 
now possessed, to cause opposite parties to testify, the additional 
right on the part of the party calling such witness to impeach such 
testimony in like manner and effect as though such witness had 
testified in his own behalf and was being cross-examined. 

Second—That officers authorized to take the depositions of 
witnesses, have conferred upon them the power to compel witnesses 
testifying before them to produce any books, papers or documents 
in the possession or power of such witness, relating to the merits of 
any pending suit, or of any defence therein concerning which the 
testimony of the witness is being taken. 

Third—That the statutes should provide more clearly and 
definitely than at present the circumstances under which employees 
are entitled to recover from the common master or employer dam- 
ages sustained by the acts or neglect of co-employees iu the course 
of the common employment. 

Fourth—That Section 1995 of the Revised Statutes should be 
amended so as to read as follows: 

Every person who shall have cayge of action against several 
persons, including parties to bills of exchange, and promissory 
notes and the endorsers and guarantors thereof, and who shall be 
entitled by law to one satisfaction therefor, may bring suit thereon 
jointly against all, or as many of the persons liable as he may tbivk 
proper, and he may at his option join any executor or administrator 
or other person liable in a representative character, with others 
originally liable. ; 

Fifth—That Section 4641 of the Revised Statutes in relation to 
ejectment should be amended to read as follows: ; 

In such case judgment shall be for the recovery of the premises, 
and the damages assessed, and the accruing rents, and profits at 
the rate found by the jury, from the time of rendering the verdict, 
until the possession of the premises is delivered to tho plaintiff, and 
such judgment shall have the same force and effect and be equally 
conclusive upon the matters in issue as judgments in other civil 
cases. 
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Sixth—It is farther recommended that the constitution in its 
visions regarding cities, framing their own charters, be amended 
to the following effect: That cities in this State, whose local govern- 
ment is administered under and by charters framed by the inhabi- 
tants of such cities under the authority contained in Article 9 of the 
constitution of Missouri, such charters shall not be affected, altered 
or repealed by any general law of this State relating to the govern- 
ment or administration of the municipal affairs of towns or cities, 
enacted subsequent to the adoption and taking effect of such consti- 
tutional charters. The object in making this suggestion reg «rding 
additional provisions in the constitution relating to cities is to 
definitely carry ont the apparent intention of the people regarding 
cities of this State as expressed in the constitution, but which for 
lack of definiteness seems =! to prevent the intention of the con- 
stitution being carried out. The constitution provides that general 
laws may be enacted governing classes of cities not exceeding four 
classes; and by Section 16 of Article 9 of the constitution, power is 
iven to cities of more than 100,000 |inhabitants to frame charters 
or their own government. Such power is given in the organie law 
to cities logically implies that additional intervention of the legisla- 
ture in the government of. such cities by passing laws applying 
only to such cities so organized under Section 16 under their own 
charters, is calculated to render nugatory the power conferred by 
Section 16; yet any or all the provisions of such charters may now 
be repealed according to the constitution, as the constitution is in- 
terpreted by the legislature and acquiesced in by the courts, to the 
perversion of the objects, sought to be obtained by the inhabitants 
of such cities and set forth in their own charters. As regards Kan- 
sas City, which has framed a charter under Section 16 of the consti- 
tution, the last legislature enacted several laws, applicable only to 
cities framing their own charters with the effect of repealing and 
altering the provisions and legal effect of the charter so framed. 
Under the decisions of the courts of this State such legislation is 
understood to be not obnoxious to the provisions forbidding special 
legislation. If laws of the character named can be now lawfully 
enacted, then the contrary intent of the fram.rs of the constitution 
in this regard should have more definite expression, and that is the 
object sought in making the foregoing suggestion of amendment; 
otherwise there will arise discord and complexity from the attempts 
to harmonize inevitabl+ conflicts between the local charters and 
State legislative charters to the injury of the people and the har- 
rassing of the courts. 


Seventh—That the term “demand” wherever used as signifying 
liability or charge, includes all liabilities and obligations of what- 
ever nature express or implied, complete or incomplete. Provided 
that where suit is begu upon an incomplete or immature demand 
arising from contract, final judgment shall not be rendered thereon 
until such liability so sued upon has become a completed liability. 

Eighth—That Section 2 of Article 8 of the constitution in rela- 
tien to suffrage and elections, should be amended to corform to the 
laws of the United States regarding naturalized citizens. The law 
of the United States by Section 5170 Revised Statutes is as fol- 
lows: ‘‘No alien shall be admitted to become a citizen who has not 
for the continued term of five years next preceding his admission re- 
sided within the United States.” By the provision of the constitu- 
tion of this State referred to, every male person of foreign birth, 
having ‘declared his intentions to become a citizen of the United 
States one year before he offers to vote, and who is upwards of 21 
years old, and has resided in the State for one year, or in the county, 
city or town, where he offers to vote, sixty days immediately pre- 

ing the election, is enti'led to vote. It is apparent that the nght 
of suffrage is thns given in this State to many persons who may 
never become citizens, but are permitted to have voices in, and 

atly influence our elections, without having assumed the solemn 
uties ane obligations of American citizenship. lt is claimed by 
many well informed persons that several thousands of Italians, 
Hungarians and persons of southern European and Slav nationality 
annually return to Europe with the accumulated earnings of several 
years in this country, largely in the cities, and that these aliens 
while here but as sojourners have been manufactured into voters in 
States with laws like ours, and so without the responsibility of citi- 
zenship, have greatly influenced the creating of laws and rulers, and 
then left the country. Wherefore to conform to the law of the 
nation, and to follow the example of several other States in this 
direction, Section 2 of Article 8 of the constitution should be 
amended to real as follows: Section 2. Every male citizen of the 
United States, and every male citizen of foreign birth who has been 
admitted to become a citizen of the United States, who is over 21 
years, possessing the following qualifications shall be entitled to 
Vote at all elections by the people. First—He shall have resided in 
the State one year immediately preceding the election at which he 
offers to vote. Second—He shall have resided in the county, city 
or town, where he shall offer to vote at least sixty days immediately 
preceding the election. 

_ Ninth—It is also recommended in view of the very large propor- 
tion of business carried on by corporations, and the great frequency 
of cases wherein creditors are unable to recover even a small per- 
centage of the debts owing them from insolvent corporations, owing 
80 the almost universal claim of the shareholders of failing com- 
panies, that their stock has been fully paid up, that the organic 
aw be amended to the effect: That all shareholders in business 
corporations, including banking companies, shall in addition to 
their present liability, under Article 12, Section 9, of the constitu- 





tion, in the event of the insolvency of such corporations be made 
farther liable to the creditors of such insolvent companies in a sum 
equal to the total amount of the shares so held by them. 

Your committee, while ee there are many other amend- 
ments to our statutes that might anqguees and favorably recom- 
mended, feel that we have already too heavily taxed your time and 


patience. 
Respectfully submitted, 
J. J. Russet, Chairman. 
FRaNK TITUS, 
Ep. W. TURNER. 

Mr. J. J. Russell: My associate, Mr. Titus, has some additional 
recommendations which I desire him to read. 

Mr. Frank Titus: These suggestions were drafted by myself 
in addition to those drafted by the chairman. Of course, we have 
been at a distance from each other; we had no time to confer until 
we came here, but the committee reports in favor of all the sugges- 
tions offered and give them to the association for consideration. 

[This report is covered by Part II. of the report of the Committee 
on Statutory Amendment, which part Mr. Titus here read.] 

Mr. Frank Titus: Now, perhaps, it might be well to add afew 
words as to the reason for offering some of those suggestions. That 
parties in civil actions should have the right, after calling the op- 
posite party in a lawsuit, to examine such witness, and to impeach 
his testimony in like manner and effect as though such witness had 
testified in his own behalf and was being cross-examined, I think it 
is quite apparent to all those who have ever attempted to cross-ex- 
amine or rather to call and examine the opposing party to a law- 
suit. 

Mr. R. T. Riley: Read that part again. 

Mr. Frank Titus: ‘That parties to civil actions should have, 
with the right now possessed to cause opposite parties to testify, 
the additional right, onthe part of the party calling such witness, to 
impeach such testimony in like manner and effect as though such 
witness had testified in his own behalf and was being cross-exam- 
ined.” Now that clearly would, if it were the law, give the person 
calling the witness the right to go at him as though the other side 
had called him, and there would be no hampering up of the record 
or cumbering of the record with all sorts of objections, that said 
process is not authorized by the present statute. The present stat- 
ute would seem to imply such aright, but all lawyers are not agreed 
upon that, and the result would be and is, of course, that where the 
counsel for this party being called, is present, he puts in all these 
objections, and there is a diversity of opinion among trial judges as 
to whether he has the right to ask the questions propounded to the 
witness, and the result is waste of time and waste of patience, and 
perhaps failure of justice. That is the object ofit. In fact, Justice 
Miller, when alive, in an opinion rendered on the supreme bench, touk 
it as a matter of course; he said in so many words almost—at least 
to that effect, that where a party called the opposing party, he by 
that fact had a right to treat him as though he was being cross-ex- 
amined. He seemed to think that was the proper way to do, and I 
should think so where a party is certainly adverse to interest to the 
one examining him, and when he will not be permitted to ask lead- 
ing questions. 

Judge W. W. Wood: What would you say where one party 
called the other for the purpose of making some formal proof, about 
permitting the counsel to cross-examine his own client? 

Mr. Frank Titus: Ifa man told him the truth he is all right. 
A man can always get at his own client. It is to permit the other 
counsel to get at the other felluw’s client, which is the object of such 
a law as this. 

Judge W. W. Wood: Cross-examining his own client as to 
leading questions ? 

Mr. Frank Titus: Idon’t think it would have any ultimate 
bearing one way or the other on the judge or the jury, which goes 
to the credibility of the witness or the weight to be given his testi- 
mony. Now, in regard to the taking of depositions. It frequently 
occurs that where witnesses are being examined by a party to liti- 
gation, before a notary, and it is desired to obtain papers to be ex- 
amined, to look at, to identify, how can Ido that? The notary has 
no authority to compel the witness to produce books or papers. He 
has got to go into court and get an order there, whereas, if the wit- 
ness being examined, has in his power documents, then he should 
be compelled to produce them at the examination, if they had any 
bearing on the testimony or the evidence being taken. This is sim- 
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ply the ordinary statute with relation te the circuit court, and ap- 
plying it to notaries public, or commissioners. Now, in regard to 
stating the circumstances by statute under which that class of em- 
ployees known as fellow-servants, should be entitled to recover for 
damages against their employers, I do not suppose there is any ne- 
cessity for any extended argument in favor of a more definite law, 
though I apprehend that was a disputed question at the last session 
of the legislature, but it is something that must at some time be 
settled, and if this association desires to take the stand—the ad- 
vanced stand that it should—it certainly will do what it can to aid 
the people of the State, and the legislature of the State, in settling 
these disputed questions upon, at least, a radical basis or clearly 
understood basis. 

Mr. T. K. Skinker: Mr. Titus, the recommendation does not go 
to the extent of naming the circumstances ? 

Mr. Frank Titus: Notatall. There isa need for more definite 
statutory amendments in regard to the permission to sue endorsers 
and guarantors of notes, as well as the makers thereof. I take it 
that that is a beneficial provision that should be enacted. At pres- 
ent, as I understand the law, the guarantor cannot be sued until the 
principal has paid the bill or obligation. In relation to ejectment, 
I don’t know that it is necessary for me to say anything about 
that. 

Mr. W. C. Marshall: Let me ask in that connection whether 
it would not be advisable, in amending the ejectment law so as to 
make the judgment final, if the statutes should not prescribe an ex- 
ception in cases of title acquired since the rendition of the judg- 
ment in the former case, and unless it contains such an exception, 
wouldn’t your statutory provision prevent the same person from 
afterwards acquiring that title ? 

Mr. Frank Titus: No, I think not. 

Judge E. L. Scarritt: Read what yon have got. 

Mr. Frank Titus: The addition to the present law with 
which we are familiar, is that ‘“‘such judgment shall bave the same 
force and effect and be equally conclusive upon the matters in issne 
as judgments in other civil cases.” 

Judge E. L. Searritt: You mean by that, upon the same matter 
in issue ? 

Mr. Frank Titus: According to the nature of the case, eject- 
ment is ordinarily in this State held to be a possessory action; 
it does not necessarily involve the title, ejectment does not. 

Mr. W. C. Marshall: But only possession as of the date alleged 
in the petition ? 

Mr. Frank Titus: Yes. 

Mr. W. C. Marshall: Now, would your amendment accomplish 
anything ? 

Mr. Frank Titus: I don’t know whether it would or not, ex- 
cept as it would prevent the whole thing being thrown open in suc- 
cessive suits in ejectment, so as to compel clients who may not incline 
to litigation, to finally bring a bill in equity in the nature of a bill 
of peace. 

Judge W. W. Wood: 
State in 1868. 

Mr. F. B. Ellis: The courts of this State already hold you can- 
1 ot try the same issue the second time. I know they have held you 
ninst have had a person on trial in court before you can enjoin 
them. That was decided by the Clinton circuit court, in a case that 
wus carried from Clinton county to the court of appeals, that you 
must have a trial in the court before they can be enjoined from in- 
stit.iting other vexatious suits. 

Mr. W. C. Marshall: The proposition I suggested was this: 

_A sues B for the right of possession of blank acres, on the first day 
«of July, 1893. He has a trial in court and is defeated. Thereafter 
he institutes a second suit in ejectment, alleging his right e7 posses- 
jon of blank acres, on the first day of July, 1894. As I understand 
athe -jectment law, he may have the title of 1894, when he did not 
dase title in 1893, and therefore, the judgment in his first suit is 
rot a bar to the second. Your amendment contemplates making 
the judgment final. 

Mr. Frank Titus: Not at all. 

Mr. W. C. Marshall: Ifyou make it fiual it seems to me thatif 
A. afterwards acquires title to blank acres he could not assert it, 
because it was the sabject matter of the litigation. The date being 
immaterial, the possession, or the right to the possession of blank 


We had a statute to that effect in our 





acres being involved in the first suit, and beingin judgment against 
him, and your judgment being final, he could not be heard there. 
after to assert a subsequently acquired title. 

Mr. Frank Titus: You can do that in any case.. 

Mr. W. C. Marshall: I know you can. 

Mr. Frank Titus: This makes it conclusive as in other cases, 

Mr. W. C. Marshall: The proposition I suggest was to so put 
in a saving clause that the petition should show a subsequently ac. 
quired title. 

Mr. Frank Titus: That would be complied with in law. 

Mr. W. C. Marshall: If it would, what would be the effect of 
your amendment. 

Mr. T. K. Skinker; That is a good proviso. 

Mr. Frank Titus: Now, if A, claiming title to blank acres, and 
laying the time of ouster the first of January, 1891, if at that time 
he cannot show any deed subsequent to that when his title accrued, 
he must be limited to the proof of his title prior to the 1st of Jan- 
uary, 1891. Now, if he fails in his suit, he the plaintiff, fails in this, 
there is nothing in the world to prevent that same plaintiff from 
suing on a title subsequently acquired or his title made perfect, and 
lay the ouster at a subsequent time. He goes in and proves it and 
he can recover. 

Mr. W. C. Marshall: Would there be any difference in the 
form of the petition in the two cases, except the date of ouster ? 

Mr. Frank Titus: I should think not. 

Mr. W. C. Marshall: What would there be then to indicate on 
the face of the pleading that he had acquired a subsequent title 
and he was not asking the court to go over the same ground that he 
had been over in the other case. 

Mr. Frank Titus: In «order to properly answer that objection, 
and it is rather a good obj-ction, it would require the remodeling 
and reframing of our present ejectment law. The ejectment law 
prepares and offers to tne people a cast iron form of petition and 
says that is all that is neeessary, and those matters must be alleged, 
a form of petition which, as I now recollect, did not apply to any 
other civil action in Missouri. I myself don t see and have never 
been able to see, why they are so cast iron in the form of ejectment, 
which merely states a leg:] conclusion and not a single one of the 
facts, with ove or two exceptions, which the statute otherwise pro- 
vides shall be set up in the pleading of the petitioner elsewhere in 
the whole code. It is really an anomalous chapter in the laws of 
Missouri, that relating to ejectment, and these suggestions will 
tend to make it a little more in harmony with the modern idea. 

Mr. W.C. Marshall: Won’t your committee go farther aud make 
the same recommendation with reference to the possession of personal 
property which under our court of appeals decision, is not fival? 
Now, in other words, we can maintain replevin more than once for 
the same property, it being simply a possessory action for the poss:s- 
sion of personal prop: rty instead of real, and if your committee 
would amend your recommendation 80 as to include the right to the 
possession of personal property and prescribe that no second suit 
shall be brought, except it be alleged and shown that the right upon 
the second suit was based or acquired subsequent to the rendition 
of the judgment in the other case, then I would be in favor of it. 

Mr. Frank Titus: That would be a very rational sort of an 
amendment to provide to procedure under the practice act, but it 
would have no application in ejectment, of course. 

Mr. F. B. Ellis: Suppose your possessory right was a lease- 
hold, and that at the time you bring your suit you might not be en- 
titled to the possession but you might subsequently be entitled to 
it under the lease? ” ‘ 

Mr. Frank Titus: There is nothing intended to be adjudicated 
except the facts in issue. If you did not have this right it could 
not be adjudicated upon, of course. There could not be anybody 
adjudicating upon your right if you did not have it on the first day 
of January. Now in regard to this charter business. Of 
course, those who do not live in cities organized as Kansas City is, 
under this special provision of the constitution do not take a partic- 
ular personal interest in it; yet it is a matter of a good deal of in- 
terest to the State at large, to the bar and to the supreme court, 
because all this we are going to have over and over again. If the 
legislature insists on passing under the guise of general laws, were 
special acts applicable only to Kansas City, and perhaps St. Joseph, 
it simply gives a tremendous lot of litigation, if anything is not 
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clear from context, and which the constitution of the State of Mis- 
souri has attempted to prohibit. They have divided the cities gen- 
erally into four classes, and they say there shall be no special legis- 
Jation affecting these cities. In other words, it must be absolutely 
general, and by that it means not merely general in terms, by the 
title of the Act, but to be general to apply to more than one city or 
one town. But the legislature disregarded that right straight 
along and have been passing acts applicable only to one city, either 
§t. Louis or Kansas City. I believe they do not pass any acts now 
relative to St. Louis, but that it relates to Kansas City, and also 
abrogating this charter which the eoustitution says shall be given 
to the people. 

Mr. T. K. Skinker: Let me ask you, if I heard you read that 
correctly, it recommends that the legislature do not by any general 


‘ Mr. Titus: Regarding towns or cities. 

Mr. Skinker: Yes, amend the charters of such towns or cities 
as Kansas City, and of course, you mean St. Louis also. Now does 
that intend that the legislature should, wherever they desire to 
amend these city charters, pass special laws f 

Mr. Frank Titus: They must not pass any laws at all. 

Mr. T. K. Skinker: The constitution expressly reserves to the 
legislature the right to pass laws with reference to cities thus in- 
corporated. 

Mr. Frank Titus: I doubt it. 

Mr. W. C. Marsha 1: Section 25 of Article 9, expresely reserves 
to the legislature the right, notwithstanding this constitutional 
provision, to have this same power over the cities thus specially or- 
ganized that it has over other cities in the State. 

Judge E. L. Searritt: Whenever the Legislature intends that 
the law shall be operative in one of these cities why not name the 
class of cities, and not pass a law with refereuce to 100,000 inhabi- 
tants, more or less, that will apply by reason of population to a city 
like Kansas City, when they think it shall be subject to this act. 

Mr. W. (. Marshal: All those Liws you speak of which are 
made applicable under Section 16 to Kansas City, also apply to St. 
Louis, because it has over 100,000. 

Mr. Frank litus: It w.6 not organ zed under Section 16, Arti- 
cle 9 of the Constitution. 

Mr. W. C. Marshall: the acts do not limit it that way. 
take for instance the Act of 1885 

Mr. Frank Titus: If you have the last acts of the legislature 
you will find to or three acts and they were gotten through by 
people from Kansas City who were wishing for parks and boule- 
vards at th last session of the legislature. Why it would upset 
your whole arrangement down there. 

Judge E. L. Scarritt: They especially refer to chartered cities 
under Section 16. 

Mr. W. C. Marshall: But the others that are passed referring 
to population only, apply to St. Louis, and there are a number of 
those that have practically superseded our charter under decisions 
of the court. 

Mr. Frank Titus: Now all this about voting I think is quite a 
necessary amendment to the constitution. There are several States, 
one or two Southern States, and I think California has also moved 
in this direction. The legislature of Michigan, at its last session, 
proposed as an amendment to the constitation to be voted upon at 
the next election regarding such amendments, this very same article. 
Some statistician sume time ago gathered the facts, in which he 
stated that there were in New York and other larger seaboard cities 
some 20,000 people, cosmopolitan Italians, Russians from southern 
Europe, Hungariavs and others, who, «fter living in the cities and 
having permiss on to vote given to them, amass a competence of 
one or two thousand dollars, when th-y go back home again. They 
are ignorant vf our form or spirit of government and it is something 
that would seem to be entirely rational and prope: and in the line 
of wisdom to follow the law of the general government, which pro- 
vides that it shall take five years residenee to become admitted as 
citizen to one who is of foreign birth, and so far as my personal ex- 
perience with people having been born in a foreign country is con- 
cerned, eve: y intelligent man has always said to me that he believed 
that a foreigner should be here at least tive years befure he under- 
takes to vote or is permitted to vote. By that time if he desired to 
become a citizen of this country he would begin at least to appre- 
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ciate the virtues of our form of government; but when as soun as 
he lands, or a few months after, he is hauled up by some one or 
more people and taken before some court, and there in absolute ig- 
norance in many cases of what he is doing, is made to declare his 
intention to become a citizen of the United States; from that time 
forward he becomes an instrument as a voter in the hands of those 
who desire to control him and who do control his vote in large 
cities. 

Mr. T. K. Skinker: The next thing he gets on the pslice force. 

Mr. Frank Titus: Well, that type of people I do not believe get 
on the police force. The ones I specially refer to as being so suscep- 
tible to a knowledge of American form of government, they do not 
generally get on. My observation is that men on the police force of 
foreign birth are men who have a pretty good knowledge of govern- 
menta! affairs and do not take so very long to understand a good 
many of the privileges of American citizens, and as a rule, if the law 
were to stand as regards them, they could become citizens in one 
year’s time—Irishmen, Englishmen or Scotchmen, or Welshmen, [ 
do not care whether it was altered or not, but it is the people of 
nationalities who seem to be intellectually impervious to an intel- 
ligent comprehension of our system of government; they do not 
care a thing in the world about it. After they get a little money 
they go away. ‘ 

Mr. Kk. T. Railey: I do not know how the other members of 
this organization feel in regard to this matter, but it seems to me 
there are so many matters here which are very comprehensive in 
theee amendments that are suggested, that we ought to have more 
time to consider them. Now there are some suggestions made by 
Mr. Titus which it seems to me are wholly unnecessary to have any 
legislation on the subject. Take the first proposition that he has 
suggested, that where one adverse party calls another before a no- 
tary public and bas his deposition taken, I take it that since the 
overruling of the case of Priest v. Way, in the 87th Mo , it is wholly 
immaterial whether you ask leading questions or examine the wit- 
ness in the ordivary form; that when you come to introduce his 
testimony you do not offer it as a deposition but you put it in evi- 
dence as an admission of the party and it is wholly immaterial 
whether the question is leading, suggestive or otherwise. That was 
held to be the rule in the case of Priest v. Way, in the 87th. as sug- 
gested by Mr. Titus, but the ruling of Judge Henry in that case has 
since been overruled. The doctrine is now laid down wherever the 
party’s evidence is, by an admission or otherwise, that it stands as 
an admission and not as a deposition. 

Now taking the next proposition that he suggests, I would not 
be willing to endorse that. The large majority of business—the 
vast majority of the business rather, of the country, is now trans- 
acted by these corporations, and to say that you can bring before 
a notary public,—an irresponsible notary public for an officer, the 
clerks and agents of these various corporations and compel them to 
produce the books and private concerns of these corporations for 
the inspection of the notary public and the pzrty who may be con- 
ducting a fishing examination, it seems to me, would be subversive 
of the best interest of the country. It seems to me anybody who 
thinks about the full effects would not want to see a general law of 
that kind enacted. Under the present law if a party desires the 
product on of a book or paper, he can go into court where the suit 
is pending, get an order of court and have it produced and have it 
iuspected, and it seems to me that ought to be sufficient without 
passing a law allowing these fishing examinations and having the 
books of a corporation brought before a notary public. 


Now in regard to these chartérs. I understand that Jackson 
county and the city of St. Louis both bave local bar asso- 
ciations, and it seems to me that that will be a matter that these 
local bar associations ought to take cognizance of and act on, and 
not the genera] association. It seems to me that the lawyers 
throughout the State here not operating under that general law, 
have no concern with it. We are not interested and know very 
tittle about the practical operation of it. It seems to me tnat 
ought to be left with the associations of St. Louis and Kansas City 
to recommend such legislation as they think ought to be enacted on 
this subject. And in consideration of these matters I move that 
this report go over until we get through with the reguiar business, 








that it come up as unfinished business, and that in the meantime 
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the reporter here be requested to make five copies for the inspection 
of the members of the organization. 
Mr. E. W. Patterson: I second the motion. 


The President: It is moved and seconded that the report tend- 
ered by the committee on statutory amendments, the further con- 
sideration of it be postponed until the other regular business of the 
association has been disposed of, and that it come up as unfinished 
business at that time, and that five copies be made for the use of 
the members in the meantime. 

Mr. E. W. Pattison: Would that cut off debate upon this ques- 
tion this afternoon ¢ 

The President: You may debate the question now on this mo- 
tion. 

Mr. E. W. Pattison: As I understand it, the motion was to 
place in typewriting, before this association, this report. 

The President: He asked to postpone final action upon the 
report of the committee until the other regular business was dis- 
posed of. 

Mr. £. W. Pattison: Would that cut off present debate upoa 
the report? 

The President: The motion is now pending, and the entire 
matter may be discussed upon the motion now before the house. 

Mr. E, W. Pattison: The reason I asked the question is that I 
doubt whether we can find any more favorable time to discuss this 
report than this afternoon. It seems to me there are a great many 
matters that might well be discussec¢ in connection with it. Ishould 
like myself to try to say a few words upon it, and if it is in order 
now to discuss it, I should like to take up one particular branch of 
that report. Am f in order? 

The President: You may discuss it. 

Mr. E. W. Pattison: There are severa: of the recommendations 
of the committee that strike me as not being only well worthy of 
consideration but which as at present advised, I should certainly 
favor. There is one of the recommendations that strikes me as be- 
ing of transcendant importance at the present time. I refer to that 
recommendation that refers to the releasing of deeds of trust either 
by a release on the margin or a release by regularly executing a deed 
of release. The chairman of the committee referred to an instance 
coming ander his own observation during the past year. Those of 
us who have practiced in St. Louis have had recently called to our 
attention certain instances which most firmly impressed upon us the 
importence of some radical change in the law with reference-to the 
Telease of mortgages and deeds of trust. Undoubtedly during the 
coming session of the legislature there will be some form of Jaw in- 
troduced and adopted. It strikes me as of great importance t',at 
that law should be formulated by this body; that it should be drawn 
up with very great care and that a committee of this body should 
be present at the next meeting of the general assembly, to, if pos- 
sible, obtain the adoption of the act as drawn by this body. A man 
who recently died in St. Louis, died by his own hand, executed 
mortgage after mortgage on the same piece of property. He either 
executed it himself or had some one in bis office take the nominal 
title and execute the deed. As soon as he negotiated the notes, he 
himself being the beneficiary, or some clerk whom he bired,as bene- 
ficiary, he went and executed a deed of release on the pro;erty, had 
placed it up n record, and then again a mortgage was placed upon 
the property, so I think in some instances the property was covered 
with mortgages half a dozen times. Now any law which allows the 
payee of the deed of trust to execute a deed of release, which would 
be placed upon record and operate apparently as a release of encum- 
brance upon that property, is a law which opens a vast field for 
fraud. ‘The report read by the chairman of the committee recom 
mending or suggesting that one method of reaching that difficulty 
might be by having a record made of the transfer of the notes se- 
cured by the mortgage, without being able to give that recommen- 
dation much consideration, it strikes me that it might be open to 
the very serious objection that it would interfere with the negotia- 
tion of such paper and it is very important that nothing should be 
enacted which should render invalid bona fide negotiations of paper 
secured by mortgage on real estate. 

Mr. W. C. Marshall: Wouldn’t the result that you are seeking, 
be reached by requiring the recorder of deeds to note on the mar- 
gin of the mortgage, released by a deed of release. 

_.. Mr. E W. Pattison: Yes, I think t4#t one step ought to be in- 
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corporated in that bill; but I think it ought to go still further, | 

don’t think that any release will ever be allowed to be placed upon 

record except the notes that are secured by the deed of trust and 

presented with the deed of release, in the manner that they now 

must be presented when we try to get a margin release upon the. 
record. 

Mr. W. C. Marshall: Suppose you fail by fraud to file a deed 
of release, and had your note present with you, and the deed of 
release was then filed by the recorder, what evidence would that 
be to a person taking the note thereafter, when the deed of release 
had thus been filed ? 

Mr. E. W. Pattison: Just as in the case where the marginal 
record is made. The recorder stamps the deed released.- Now if 
these notes were once stamped by the recorder, released or canceled, 
nobody could ever negotiate these notes a ain. Furthermore [ 
would have—I see no objection to it—I would have a provision that 
whenever a single note is paid, the first note we will say of a s+ ries, 
secured by a mortgage, that the maker of that note, the mortgagor, 
may take that individual note to the recorder, and may have that 
stamped, canceled, and have the margin show that to the extent of 
that note the deed of trust is releised, and thus will be obviated 
that which is a very eerious difficulty in the matter of release of 
mortgages and deeds of trust, the danger of losing one note while a 
series of two or three, four or five is being paid, which may extend 
on two, three, four or five years. Now it seems to me if there is a 
provision embodied in this law that no release of any kind, whether 
on the margin of the record or by deed of release shall operate as a 
release of the mortgage or the deed of trust, unless the note shall be 
released and stamped by the recorder as canceled. A note shall, 
either on the margin or in some manner refer to the page upon 
which the deed is re orded, when all this opportunity which is now 
open for fraud in connection with deeds of trust will be obviated 
and the negotiability of the notes secured by these instruments 
would not be in any degree interfered with. But I have thrown out 
simply rough suggestions—thoughts as they came to myself. The 
main object that | have in addressing the association was to express 
the hope, which I again express, that a committee will be appoiuted 
by this association who will draft with the utmost care the laws to 
meet these difficulties and present it to the next geveral assembly 
and see that it is carried through, and as there will be another meet- 
ing « f this association before the next meeting of the general assem- 
bly, I shall hope that matter will be presented to this association at 
its next meeting that it might be adopted by this body as a whole 
and be backed by the influence of the entire bar. 


The President: Any other remarks? 

Mr. Frank Titus: Mr. Chairman, I move to amend the motion 
of Mr. Railey to the effect that ten copies of the reports of this 
committee be made by the stenographer and distributed among the 
members, and that the discussion of the repurts be brought up 
to-morrow morning the first thing in order, under the head of un- 
finished business, aud not put it at the tail end of the list. 

Mr. T. K. Skinker: I second the amendment. 

The President: Mr. Titus moves an amendment to the motion 
made by Mr. Railey, that the matter under discussion be postponed 
until to-morrow morning instead of placed at the foot of the pro- 
gramme. Are you ready for the question. 

Mr. R. T. Railey: I make the suggestion that I understand 
there will be quite a number of the members of this association 
here on the 10 o’clock train, and also at*noon to-morrow, and they 
probably would like to be heard on these questions, and would like 
to know something about it before it is debated as an association. 
I see no reason why it could not go over until the end of the busi- 
ness. It seems to me it would be better to give them all an opor- 
tunity to be heard on it. 

Mr. Frank Titus: The reason for my not acceding to that, is 
that the executive committee have already arranged for different 
matters which are supposed to be sufficient to take up the time, 
and it is not fair to any matter of this character, and this is the 
only committee that bas reported, to be placed at the foot of the 
docket to await the tardy arrival of some alleged mythical com- 
mittees who have not taken the trouble to send their reports to the 
secretary or treasurer, or the committee. It is material to me that 
matters of business should be taken up in a business like way, and 
business order, and, therefore, I object to it being, as I say, put to 
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the tail end and over and over. Again, you wait until day after 
to-morrow there will be nothing done. Then you have got those 
who will make toasts at the banquet; they do not want to talk 
about intricate affairs on the morning of the last session. I insist 
apon my amendment ‘o Mr, Railey’s motion, that this be taken up 
to-morrow under the head of unfinished business of the day pre- 
ceding. 

Mr. T. K. Skinker: Mr. Chairman, as there : re some gentle- 
men that do not arrive here uutil the second day, there will be some 
that will have to leave vn the second day, and there will probably 
be no more members present on the third day of this meeting than 
there are on the second day. I agree, therefore, with Mr Titus that 
this matter ought to be taken up to-morrow morning and disposed of 


The President: The question on the amendment. 


Mr. H. C. MeDougal: There is one objection which occurs to 
me as why we should not take the matter upin the morning. That 
is this; it is now nearly 4 o’clock, our meeting, I don’t know how 
long it will last, but presumably an hour or so; that it will take 
the stenographer perhaps two or three hours to get out his copy, so 
that you will be no better prepared in the morning to discuss this 
question than we are now. There are sume questions that I should 
like to consider, I presume other members would like to c »nsider it, 
before finally giving our assent or dissent. To put it at the foot of 
to-morrow’s business, it would seem to me, would be better than 
bringing it up in the morning. 

Mr. R. T. Railey: We will have a paper for to-morrow any- 
way. 
Mr. H. C. McDougal: The only objection I think is want of 
time. 

Mr. Frank Titus: We will give you the right of way to-mor- 
row ; you read your paper the first thing, and we will go on after 
that. 

Mr. H. C. McDougal: 
concerned. 

Judge W. A. Wood: Mr. Pr. sident, for this amendment to be 
in order, ought not the regular order fixed by the executive com- 
mittee to be suspended for to-morrow. 


The Presideost: Under strict parliamentary usage that would 
be true, it would be out of order except the usually fixed programme 
was suspended by a two-thirds vote. There being : 0 objection to 
it, I did not care to make the point myself. If the point is made, 
though, it requires a two-thirds vote. 

Judge W. A. Wood: Judge Philips’ address is first for to- 
morrow morning, and there are also two papers for to-morrow after- 
noon. Tne discussion of this matter might interfere with these 
things. They are very important. 

Mr. R. T. Railey: Mr. Chairman, while we may be required to 
make a report to-day, I do not understand that the pr: ceedings of 
the executive committee requires the association to vote upon it at 
the present time, to postpone any action by the association on it 
until we had further time to consider it. 

The President: I understand that may be done. The question 
askel me by Mr. Wood, was, whether or not by fixing the matter 
for to-morrow, superseding the written programme, it would not 
require a two-thirds vote. 

Judge W. A. Wood: My suggestion was, that the amendment 
would not be in order unless the programme fixed by the executive 
commi' tee was suspended by a two-thirds vote. 

Mr. Frank Titus: The motion is not in order either. Mr. 
Railey’s motion is not in order unless the regular order of business 
issus ended by a two-thirds vote. You will be compelled under 
the strict construction, I take it, of procedure. to proceed with re- 
ports of committees as received in their order, anit not float over 
from one to the other, and adopt one and send the other over, under 
the head of unfinished business. You cannot do that. 

The President: I think it can be set at this time by the associa- 
tion either at the foot uf the list, or to-morrow morning. The ques- 
tion will arise, to-morrow morning, if anyone cails fur regular order 
of bu-iness, the regular order of business will have to proceed, un- 
less the rules were suspended. 

Judge H. C. McDougal: Judge Philips will be here on the 
Moruing!train, leaving Kansas City at 7 o’clock, so he told me this 
Morning. 


That is wholly immaterial as far as I am 











The President; The question is now upon the ameudment. to 
postpone action upon the report of the committee on statutory 
amendments until to-morrow morning. 

Mr. Frank Titus: That is it, yes. 

The President: And in the meantime the stenographer be re- 
quested to prepare ten type writtea copies of the report for the use 
of the members. Are you ready for the question on the amend- 
ment. As many of you as favor that amendment will signify it by 
saying aye. The Chair is in some doubt. Those of you who favor 
it will p e:se rise. The vote resulted 7 ayes and 6 noes. 

The President: The ayes seem to have it. The motion is 
amended so now as to fix to-morrow morning, instead of placing it 
at the foot of the list. The question now as amended, is, that the 
matter be now postponed from further action until to-morrow. 

Mr. R. T. Railey: Wouldn’t a simple adjournment carry it 
over until to-morrow. In case Judge Philips is not here we can call 
it up at any time. 

The President: If this motion was carried, and Judge Philips 
was present to-morrow morning, I think his address would super- 
sede this anyway, as a matter of parliamentary law. 

Mr. R. T. Railey: That is virtually laying it on the table. 

The President: It will stand for action at any time that there 
is not some fixed programme in the way. ] think that is all this 
motion would do. The question is upon the motion as amended, 
The motion prevailed. 

The President: The matter is passed over until to morrow. 

Mr. R. T. Railey: I now move we adjourn until 10 o’clock to- 
morrow morning. The motion carried, and the meeting adjourned 
until Wednesday, June 28, 1893, at 10 a. M. 





SECOND DAY. 


MORNING SESSION. 
WEDNESDAY, June 28, 1893. 

The association met pursuant to adjournment at 10 a. M., and 
was called to order by the president pro tem , Hon. J. J. Russell. 

Mr. W. C. Marshall: I am directed by the general council to 
submit their report in reference to the election of new members as 
follows: Thomas P. Hoy of Sedalia; P. D. Hastain of Sedalia; 
Will am Parmerlee of Sedalia and S. S. Bass of St. Louis, have been 
elected by the general council as members. ; 

The President: If no objections are made they will be so ac- 
cepted as members of the association. What is the pleasure of the 
association ? 

No objection being made, the gentlemen named were declared 
duly elected members of the association. 

The President: The first order of business on the programme 
for the morning, I understand has been postponed till 2 o’clock, 
There was a matter left pending at the adjournment on yesterday, 
which I suppose may be at this time considered. 

Judge E. L. Searritt: Mr. Chairman, before you proceed to do 
that, I think it would be better for the committee to report, which 
is appointed to select the members of the general and local council, 
in order that the general council may get to work, as the constitu- 
tion and by-laws provide, to elect officers for the ensuing year. 

Mr. Frank Estes: We want to change that law and are going 
to vote on it, whether or not the general council can elect the officers 
for the ensuing year. 

Judge E. L. Searritt: We will have to have a general council. 
The committee was appointed to select the council. 

Mr. Frank Estes: I uvderstaud the purport of that amendment 
was to eliminate from the constitution the general council entirely, 
is my understanding. 

Judge E. L. Searritt: Well, the committee was appointed. to 
report, and we are ready to now. Of course, we cannot anticipate 
any change in the constitution until it is made. 

The President: The report is in order at this time. 

Judge E. L. Searritt: The committee appointed yesterday to 
make this report, report as follows: 


REPORT OF COMMITTEE TO SELECT GENERAL AND LOCAL 
COUNCILS. 


Your committee respectfully report as follows: 
GENERAL CIRCUIT. 
First Circuit, B. E. Turner. Second Circuit, Andrew Ellison. 
Third Circuit, J. H. Shanklin. Fourth Circuit, No member. 
Fifth Circuit, F. B. Ellis. Sixth Circuit, Willard P. Hall.} 
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Seventh Circuit, Wm. A. Wood. Eighth Circuit, H. 8. Priest. 
Ninth Circuit, A. H. Waller. Tenth Circuit, J. L. Robards. 
Eleventh Circuit, Geo. Robertson. Twelfth Circuit, Morton Jourdan. 
Thirteenth Circnit, J. W. Zevely.Fourteenth Circuit, R. F. Walker. 
Fifteenth Circuit, Pope Higgins. sixteenth Cirenit, H.C.McDougal. 
Seventeenth Circuit; R. T. Railey.Eighteenth Circnit, T. H. Musick. 
Nineteenth Circuit, No member. ‘Twentieth Cirenit, No member. 
Twenty-fi'st Circuit, J. L. Thomas. Twenty-second Cir’t, T.H.Mabrey. 
Twenty-third Circuit, No member, ! wenty-fourth,Cir't Geo. Hubbert. 
Twenty-fifth Cire’t, Wm.H.Phelps.Twenty-sixth Cireuit,C.G. Burton, 
Twenty-seventh Circuit, Ed. Robb. Twenty-eighth Cir’t, J.J. Russell. 
Twenty-ni. th Circuit, B.G. Boone. 


VICE PRESIDENTS AND MEMBERS OF LOCAL COUNCILS FOR 1894. 


First Circuit.—Vice-President—B. E. Turner. 
J. M. Wood and B. E. Turner. 

Second Circuit—Vice-president—John H. Carroll. 
cil—B. H. Bonfoey and Andrew Ellison. 

Third Cirenit.—Vice-president—J. H. Shanklin. 
cil—J. H. Shanklin and M. A. Low. 

Fourth Circuit.—Vice-president — William 
Council. 

Fifth Circuit.—Vice-president—Joel Funkhouser. 
cil—V. R. Porter and E. W. Turner. 

Sixth Circuit.—Vice-president—J. W. Boyd. Local Council— 
John F. Tyler and W. P. Hall. 

Seventh Circuit.—Vice-president—W. S. Leeper. 
cil—James E. Lincoln and J. L. Farris. 

Eighth Circuit.—Vice-president—F. M. Estes. 
Adiel sherwood and Jacob Klein. 

Ninth Circuit.—Vice-president—H. 8. Booth. Local Council— 
A. H. Walker and C. B Sebastian. 

Tenth Cireuit.—Vice-president—J. L. Robards. 
—Joseph H. Rhodes and I’. H. Bacon. 


Local Council— 
Local Coun 
Local Coun- 
Ellison. Local 


Local Coun. 


Local Coun- 


Local Council— 


Local Council 


Eleventh Circuit.— Vice-president G. B. Macfarlane. Local 
Council—Charles Martin and George Robertson. 

Twelfth Circuit.—Vice-piresident—G. D. Burgess. Local Coun- 
cil—Charles Hammond and Morton Jourdan. 

Thirteenth Circuit.—Vice-president—W. F. Brozdhead. 

Fourteenth Circuit.—Vice-president—Edwin Silver. Local 
Council—W. M. Williams and J. E. Hazel. 

Fifteen h Circuit.—Vice-president—Pope Higgins. Local 
Council—P. H. Sangree and J. B. Breathitt. 

Sixteenth Circuit.—Vice-president—Hugh C. Ward. Local 
Council—James Gibson and J. McD. Trimble. 

Seventeenth Circuit.—Vice-president—W. W. Wood. Local 
Council—J. T. Burney and W. D. Summers. 

Eightee:th Council.—Vice-president—Thomas H. Musick. 
Local Council—T. H Musick. 

Nineteenth Council.—Vice-president—No member. Local 


Council. 


Twentieth Circuit. 
cil. 

Twenty-first Circuit.—Vice-president—Bernard Zwart. Local 
Council—J. L. Thomas. 

Twenty-second C reuit.— Vice-president — Thomas 
Local Council—Thomas Mabrey. 

Twenty-third Circuit.—Vice-president—T. A. Sherwood Local 
Conncil—T. A. Sherwood. ; 

Twenty-fourth Circuit.—Vice-president — George Hubbert. 
Local Council—George Hubbert. 

Twenty-fifth Circuit.—Vice-president—M. G. McGregor. 
Council—W. H. Phelps. 


Twent: -sixth Circu t.—Vice-president—Ed. Robb. Local Coun- 
cil—Ed Robb. 


Twenty-e:ghth Circuit.—Vice-pr.sident—Paul B. Moore. Local 
Council—H. C. Riley and J. J. Russell. 

Twenty-niuth Circuit.—Vice-president—T. M. Cosey. 
Council—C. A. Calvird and T. J. Smith. 

Respectfully submitted. 
Ep. L. SCaRRITT, 
Wo. L. JaRROTT, 
WILLIAM A. Woop, Committee. 

Pertle Springs, Mo., June 27, 1893. 

Judge E. L. Scarritt: I think it proper to state, Mr. Chair- 
man, that where a repetition of names occurs in the general cour cil 
and the local council, it is because there are so few persons from 
those circuits that are members of the association that a repetition 
is necessary. 

The President: 

Mr. F. B. Ellis: 
adopted. 

The President: It is moved that the report of the committee 
be received and adopted. Are you ready for the question? 

W. C. Mr. Marshall: Question. The motion prevailed, and the 
report was adopted. 

The President: Are any chairmen of committees that were 
absent on yesterday, present this morning, or is anyone present 


Vice-president—No member. Local Coun- 


Mabrey. 


Local 


Local 


What will be done with the report ? 
1 move, sir, that the report be received and 


——————<$<——= 
Judge W. A. Wood: The committee on legal biography, yee. 
terday, asked that the memorial on Senator Sparks be read to-day 
and Mr. Fulkerson is here prepared to read it. 7 
The President: That will be in order at this time. It was 
passed yesterday, until such time as the committee might be ready 
to report. 
Mr. Frank B. Fulkerson of Warrensburg, then read a memoria} 
upon the life and character of Hon. Samuel P. Sparks, 


MEMORIAL UPON THE LIFE AND CHARACTER oF | 
HON. SAMUEL P. SPARKS. 


BY FRANK B, FULKERSON, 


One of the most talented lawyers and gifted men that Johnson 
county has ever produced was summoned by the dark angel of death 
to appear before the Supreme Judge of the universe, on riday, the 
16th day of September, 1892. In the death of Samuel P. Sparks the 
community has suffered a great loss, the profession has been robbed 
of one of its brightest ornaments, and his family deprived ofa lovin 
husband and an affectionate father. It is all the more sorrow 
that he departed this life when his sun had scarcely reached the 
zenith of its splendor, he being at the time of his death in his 49th 
year, the very prime of life, and at an age when most lawyers are 
at their best. He was born in Surry county, North Carolina, Jany. 
ary Ist, 1844, of a sturdy lrish-English ancestry, and although that 
State may thus claim the honor of his birth-place, his home hag 
always been on the west bank of the ‘‘ Father of Waters,” among a 
people who have for their motto, ‘‘ Salus populi suprema lex esto,” 
And Johnson county has ever since that time been the home of this, 
one of Missouri's greatest sons Like the greater number of those 
men whose nawes are known to fame, his early life was one of inces- 
sant toil—that of a farmer—accompanied by the many privations 
that are usually experienced by the primitive settlers of any coun- 
try. Fora very limited time during each winter it was his privi- 
lege, and one that he eagerly grasped, to attend the district school, 
The education he acquired in the public school, and by private 
study under the tutorship of his father, was such, that at the age 
of sixteen he was sufficiently advanced to enroll as a student at 
Chapel Hill College, which at that time was the best schoo! in this 
part of the State for the training of young men. But the war 
ape on, this impulsive youth could not long be contined witbin 
the college walls, while his patriotic heart longed for action in his 
country’s service. And prior to the close of his first collegiate year 
he enlisted in the Fifth Missouri Cavalry, at that time in command 
of Col. Sigel, and during the years that followed took part in many 
hotly contested battles. His military career closed by his being 
mustered out of service in May, 1865, having made for himselfa 
record of which any soldier might well be proud. No sooner had 
the accoutrements of the soldier been laid aside than the work of 
the teacher and student was taken np Immediately after return- 
ing home he taught a term of school, and in the following fall was 
enrolled as a student in McKendree college, at Lebanon, Ill., from 
which institution he was graduated with honor, receiving the de- 
gree of A. B., in June, 1870. He had only been out of school a short 
time when he took his initiatory step in the field ct geome by be- 
coming what afterwards proved to.be the successful candidste for 
the office of county clerk, and a more acceptable officer the county 
has never had. 

At the expiration of his term of office he entered the St. Louis 
Law School, and in the spring of 1875 began the practice of his pro- 
fession in Warrensburg, Mo. Such were the abilities of this young 
lawyer, that they were at once recognized by Judge Kussel Hicks, 
and resulted in the tormation of Hicks & Sparks, which lasted un- 
til the death of the senior member. Since his admission to the bar 
Mr. Sparks has been actively engaged in the practice of his profes- 
sion and in the service of his county and senatorial district in the 
legislative halls at the capitol, serving one term in the lower house 
and two terms in the senate, and in all cases giving satisfactivn to 
the people, whom he represented. Mr. Sparks was twice —a 
the first time to Miss Myral Curtis, oi Clinton, Missouri, who liv 
but a few months; the second time to Miss Nannie R a 
of Little Rock, Ark., who survives him. This union was blessed 
with four children, three sons and a daughter, the latter dying in 
early childhood. { 

Such is a brief record of a part of the life of this man, as history 
will have to record it; but ull this can give but an adequate con- 
ception of his life and character as it was, and as it now appears, to 
those who knew him best. As a lawyer, his clients will ever remem- 
ber him as a daring, fearless, brilliant advocate, never forgetting 
the interests of his clients, and using all honorable means in their 
behalf; in the Senate chamber at Missvuri’s capitol he was a tire- 
less, painstaking and eloquent senator, who hesitated not to answer 
the arguments of those members who perchance might differ trom 
him, and that too in such a way as to offend none, and, as it was 
often the case, win many to his view of the measure under discus 
sion; but at home in Johnson county, among the people who honor 
themselves in houoring him, the lawyer an legisiator are tempor- 
arily lost sight of. ey delight to remember him as he would have 
them call him, ‘Sam Sparks,” genial in disposition, whole-souled 
with his friends—and they were many—generous to a fault, and 


» 


always ready to lend a helping hand and a comforting word to those 





representing them, ready to report? 


in trouble. 
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At the bar his advancement was indeed rapid, and his career | to join in the accusation against his fellow citizens. In another 


exceptionally brilliant. In a very short time after his admission he 
took first rank among the members of his home bar, the majority of 
whom were his seniors both in years and in practice. He had prac- 
ticed in all the courts of the State and in the District and Supreme 
courts of the United States. Such was his pleasing manner, genial 
companionship and courteous treatment of all with whom he came 
in contact, that to meet him was to be made his friend and ever 
afterwards treated assuch. He took aspecial ¢elight in working for 
his friends and for them no service which he could render was too 
arduous. His industry knew no limits. Idleness was a stranger to 
him. When not actively engaged with his duties as a lawyer or a 
legislator, he was wont to occupy his time in storing bis mind with 
general and useful information. His knowledge of men and books 
was both accurate and extensive. 

Though born in North Carolina, the late Senator was preemi- 
nently a Wissourian. A Missourian in every sense that one can be 
without being born within her boundaries. He came to this State 
when but a few monthsold. It was here his mother died soon after 
coming to the State, and it was here that his father lived and trained 
his son for « life of usefulness and honor. This county was the 
scene of his first «mall but insignificant victories. "Twas here his 
children were born and the ashes of his only daughter were buried. 
His treasures were indeed here and it is not strange that among 
counties, he loved Johnson best, that among states Missouri had no 
equal in his estimation. It is eminently fitting and in harmony 
with his life and wishes, that in this county his body should find 
its last resting place and his memory be honored by the association 
of which for years he was an active member. 


The President: The report will be referred to the Committee 
on Publication to be inserted in the printed proceedings. Is there 
any other committee ready to report? 


Judge W. A. Wood: Mr. President, I have the report of the 
Committee on Judicial Administration and Remedial Procedure. Mr. 
Hagerman, chairman of the committe, was to have been here, but 
he has not arrived yet. 

The President: It will be in order for you to present it at this 
time. 

Judge W. A. Wood then read the report of the Committee on 
Judicial Administration and Remedial Procedure. 


REPORT OF COMMIITEE ON JUDICIAL ADMINISTRATION 
AND REMEDIAL PROCEDURE. 


By Frank HAGERMAN. 
To the Missouri State Bar Association: 


Your Committee on Judicial Administration and Remedial Pro- 
cedure believe that the present statutory prov sions goverving 
changes of venue in civil cases presents a matter in which r form is 
imperatively necessary. ‘The statute allows a change of venue for 
certain specified grounds (sec. 2258) and upon the mere affidavit of 
the applicant, without further proof, the court is under compulsory 
duty to award the change. It is an anomalous portion of our code 
of civil procedure; it is the only instance in «hich a party is en- 
titled to an order, tinal in its character, upon his mere ex parte afti- 
davit. In proceedings by attaqhwent, replevin, or i junction, only 
interlocutory relief is granted upon such a showing, and a bond is 
exacted to secure ite ultimate substantiation. Appli ations for con- 
tinuance, and the like, are all addressed to the sound discretion of 
the court, and required a detailed showing of right. but an order 
for a change of venne, when the formal affidavit is filed, though the 
court be ever so weil sitisfied that the affidavit is not true, and 
that it is simply presented to accomplish some ulterior purpose, 
must be granted. When the order has thus been made, the matter 
can neither be reviewed in the appellate court, nor cau issue |e 
taken upon the affida it at any state of the case. Sad as it is, actual 
experience has demonstrated, beyo d cavil, that the invitation to 
commit perjury, which this article of the practice act extends, is but 
too often accepted. What is intended is a measure to relieve, is 
turned into an engine of abuse. Parties tind themselves cesirous of 
a continuance, but without safficient grounds therefor; it requires 
but a moment to prepare au affidavit embodying the statutory 
Teasons for the change of venue, and the court, though fully ad. 
vised of the real purpose in hand, is compelled to grant a change, 
and thereby the desire for a continuance is effectuated. 

Again, a suitor desirous of oppressing his adversary by compel- 
ling him to employ additional cou: sel, and to take his witnesses to 
a distant county, resorts to the statute for the purpo-e of coercing 
him to abancon a just claim, or to compromise at a ruinous figure. 
Some of the instances which have ‘allen within the personal obser- 
vation of members ot your committee will give point to the defects 
to which we have alluded. A corporation in a distant State brought 
sult on a promissory note against a prominent and popular citizen 
of this State, in the county of his residence. Another party to the 
hote was a citizen of a distant State. An application for a continu- 
ance was made, and refused for want of sufficient showing. - ‘lhe 
non-resic ent defendant thereupon filed an affidavit, that the plain- 
tiff, a non-resident banking corporation, had an undue influence 
over the minds of the inhabitants in the — where the action 
was pending. The resident defendant, however, lacked the courage 
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case, the party served notice at the fall term, that he would apply 

for a change of venue in accordance with an application, a copy of 
which was attached to the notice, in which it was set out that the 

knowledge of the existence of the matters stated had first reached 

him on the —— day. The cause was continued at that term, 

by reason of which the application was not presented. At the en- 

sning spring te:m, notice was again given of an intention to apply 

for a change of venue, by the same p»rty, and the same application 

was filed, except that the date of the acquisition of knowledge was 

changed to the day previous to its presentment. Very recently, 

counsel for defendant in a cause, with no effort to conceal the end 

in view, declared to counsel for the other party, that unless the 

latter would consent toa continuance, a change of venue would be 

applied for. It is nee ‘less to say that the continuance was granted. 

The system presents an anomals in its own administration. As 

already stated, the plaintiff isentitled to a change of venue on appli- 

cation, without regard to the time when the information on the sub-. 
ject may have reached him; but the defendant is not entitled to a 

change of venue unless the application be made before the filing of 
his answer on the merits, except when the cause for the change of 
‘enue arises, or knowledge thereof, sha!] first come, to him, after 

the filing of his answer. In the latter case, the application is re- 

quired to be made promptly, and the applicant must allege in his 

application, and show to the satisfaction of the court, when the cause 

for a change aro e, or that he became possessed of knowledge thereof 
since the adjournment of the previous term of court It is inexpli- 

cable that t:e matter when the information reached the defendant, 

should be submitted to the determination of the court, and that no 

such decision should be required where the plaintiff is the appli- 

cant, and more especially that the exercise of a discretion should be 

prohibited as to the principal fact in issue, namely, the existence 

of the cause for the change of venue, but provided as to a mere 

incident. 

Your committee believe that the statute should be so amended 
as to make it an issue of fact to be determined by the court, pre- 
cisely as any other fact which arises during a judicial proceeding, 
and that the change of venne should not be awarded unless the 
court finds that a und there’or ex sts. In making this amend- 
ment it will, of course, follow that the pr ceedings of the court in 
the matter of granting a change of venue will be subject to review 
in the same manner as other proceedings in the case. It is worthy 
of consideration also, that in counties « here more than one panel of 
jurors serve during the term, and where the allegation of the peti- 
tion for a change of venue is really addressed to the current panel, 
thongh it is in fact applicab e to the entire county, whether the 
court should not be invested with the authority to reset the case 
on the docket, so that the complaining party will not be compelled 
to present his case to the penal of which he complains, being, how- 
ever, bound to try the caxe during the same term, but before a dif- 
ferent jury. he mischief, however, lies in the fandamental propo- 
sition that the er parte affidavit of an interested party s+ cures to him 
a fi al order without leave to the other party to take issue and with 
ne right on the part of the court to exercise a discretion, however 
well satisfied it may be that the affidavit is false, and that no such 
ground as alleged is true, or that the application is filed as a mere 
pretext to accomplish an end which can not be otherwise reached, 
and which, therefore, stands prohibited. 


For the Committee: FrRaNK HaGERMAN, Chairman. 

The President: What do you desire to do with the report? 

Mr. R. T. Railey: I move that it be received and adopted. 

The President: It is moved that the report be received and 
adopted Are you ready for the question ? 

Mr. Frank Titus: Mr. Chairman, I will move to amend that 
motion by having it stand thus: That the report be received. I 
think it would be well to have some discussion upon the matter to- 
gether with the other statutory changes suggested, during the ses- 
sion of the association. 

The President: Mr. Titus moves to amend the motion that it 
would simply be made to read that the report be received. 

Judge W.S. Shirk: I second the amendment. 

Mr. R. T. Railey: I accept the amendment, and also move 
that it be published. I offer this as an additional amendment that 
it be published as a part of the proceedings and go over until the 
next regular meeting. 


The President: Mr. Railey offers an amendment to the amend- 
ment. 


Judge W. A. Wood: The constitution provides that all these 
papers will be published ; they are to be lodged with the secretary 
and published unless otherwise ordered. 

The President: That is provided for by the ruies of the asso- 
ciation, and ) our amendment need only provide that it be postponed 
from further consideration until the next meeting. The question is 
upon the amendment tu the amendment; that is, that it be received 
and that further consideration of it be postponed until the next 
annual meeting. Are you ready for the question f 
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Mr. W. C. Marshall: Question. 

The President: As many,as you as are in favor of that amend- 
ment signify it by saying aye. 

The amendment carried. 

The President: The amendment as amended now is that it pve 
received, and postponed until the next annual meeting. 

The amendment carried. ' 

The President: Now the question is upon the original motion 
as amended. 

The motiou prevailed. 

Judge W. A. Wood: The Committee on Legal Biography has a 
further matter to report. General Walker has a paper here, a mem- 
orial npon the life and character of the late Judge Ross, which he 
desires to read to the association. 

Hon. R. F. Walker then read memorial upon the life and char- 
acter of the late Judge Ross. 


MEMORIAL ON JUDGE JAMES P ROSS. 
BY R. F. WALKER. 


I desire for a short time to withdraw the attention of this Asso- 
ciation from the usual course of its proceedings, to say a few kind 
and loving words in memory of one of the brightest and purest 
members of our profession whom it has ever been my pleasure to 
know ; to scatter, if possible, a few flowers of tender regard upou 
the yrave of one whose entiance upon the eternal sleep has been so 
recent that indulgent nature has not yet covered his last resting 
place with the mantle of verdure which she spreads over all of 
earth’s scars. 


James Percy Ross, the subject of this memoir, was born at Cir- 
eleville, Ohio, in the year 1809. He spent his boyhood there, receiv- 
ing such education as was afforded by the common schools. He was 
then apprenticed to a tailor, learned the trade and followed this 
vocation for a number of years. In early manhood he moved to 
Shepherdsville, Ky., met and married Mrs. Lucy Prentice, whose 
maiden name was Joice. In 1838 they removed to Morgan county, 
Missouri, where he assisted Dr. J. B. Thurston, Daniel Williams 
and other pioneers in locating and platting the town of Versailles. 
He had commenced the study of law in Kentucky; this he contin- 
ued assiduously after he came to Missouri. Although compelled to 


follow his trade to earn his livelihood and much interrupted by ill 
health, [ have been told by those who knew him then. that no one 


ever ent red his shop without finding a law books upon his tailor’s 
table. In 1842 he returned to Kentucky, entered Transylvania 
University and in due time was graduated from the law department 
of that institution. Returning to Missouri, he opened a law office 
at Versailles and entered actively upon the practice. Soon after- 
wards he was appointed probate judge, a law having been passed in 
1817 creating a probate co :rt in Morgan county. The records of 
that court during his term are models of terseness, brevity and cor- 
rectness Averse tothe many unpleasant features of a contest for 
office he declined to seek an election at the close of his term and 
resumed the practice. in 1849 the excitement incideut to the dis- 
covery of gold. at Sutte ’s mill in California, had, even by the te- 
dious method of transmitting news in those primitive days, spread 
ever the entire country. Adventurous spirits, not only trom the 
different States but from almost every quarter of the globe, flocked 
toward the shores of the Pacific, tired with a more material and 
substantial spirit of gain than that which tempted Jason and his 
famous crew to sail in search of the golden fleece ; and the journey 
of the Argonauts was enacted anew upon a scale as grand as the 
globe. Judge Koss went to California in’ 1849 with one of those 
pioneer parties. He profited by his journey, not only in the gather- 
ing of gold, but iu the acquisition of knowled e and the cultivation 
of a deeper and more genuine love of the beauty and grandeur of 
nature. He left Missouri a local lawyer, who by years of study had 
equipped his mind with a thorough knowledge of the principies of 
that grand science upon whch governments are founded; he re- 
turned in 1851 a cosmopolitan gentleman, having acquired much of 
the learning and imbibed much of the culture possessed by the 
old Jesuit fathers who then held the missions along the coast. Upon 
his return he resu . ed the practice of law and continued it without 
interruption until 1861. 

When the civil war came on he espoused the cause ofthe Union, 
and with tongue and pen denounced what he termed the heresy of 
secession and importuned the people to remain loyal to ths govern- 
ment. In judgment he was with the north; but in sentiment and 
sympathy with the south, hence he was deterred from actively par- 
ticipating iu the war. Although loyal in word and deed, the regis- 
tering officer which the party then in power had placed as au arbiter 
upon the suffrages of our citizens denied him the right to vote be- 
eause he refused to take the test oath. Like the immortal author 
of the Marseilles, he found himself proscribed by t.ose with whom 
he had been most in mental accord; and his own former arguments 
in behalf of civil liberty, were like the tones of France’s national 
hymn tortured into cadences for his own proscription. This same 
test oath prevented his practicing law until it was held unconstitu- 
tional by our Supreme Court in the Murphy and Glover cases (41 
Mo. 340) following the Cummings and Garland cases (4 Wall, 277 
and 333), which had been decided by the U. 8. Supreme Court. After 





the rendering of these decisions he began his professional labors 
anew, and continued them until 1874, when he was, without 8olici- 
tation on his part, elected a member of the convention which framed 
the present State Constitution. Those who knew him best in that 
body, and — of them were and are leading members of our pro- 
fession, attest his manly bearing, his accurate knowledge of the 
law, his sound judgment upon all important measures under consid. 
+ sigue and the clear and terse language in which he clothed his 
ideas. 

In political tenets he was an ardent whig and although he 
voted the democratic ticket after the dissolution of his party, he 
often said to me that the old line whig who had become thoroughly 
indictrinated in the principles of his party could never feel at home 
in any other political organization. Although reared under the 
teachings of the church of England, he soon outgrew the restrictive 
influence of a creed and the necessity of forms as an aid to faith. A 
flower transplanted and cultivated gains vigor, grows in grace of 
foliage, beauty of color and delicacy of fragrance; thus it is with 
the mind, give it an atmosphere suitable to healthy thonght, pan- 
oply it with learning and the truitage is a culture too broad for for. 
mulated beliefs, which are often founded upon the ambition of kings 
or the dogmatic utterances of priests. Like the ancient bishop of 
Antioch, Judge Ross believed ‘‘ The maker and ruler of the universe 
to bea majestic spirit without limitations or the petty attributes of 
humanity.” The religious belief of his ripened manhood was crys- 
tallized in the simple teachings of the Saviour,and if it could be de- 
fined by illustration, was akiu to that of Franklin and Jefferson and 
Emerson and Channing—a belief in the fatherhood of God and the 
brotherhood of man. 

As a lawyer, he was the equal of any of that grand galaxy of 
legal lights, which in the old days, made the bar of Central Missouri 
famous throughout the entire section. A few of these are still liv- 
ing, the mention of whose names would verify my statement as to 
their preeminent ability. So prone, however, are we to consider 
even a candid recital of the merits of the living as fulsome flattery, 
that I am constrained to silence. As a proof of his professional 
standing it is sufticient to say that he maintained for many years a 
lagre clientage in competition with such lawyers as Leonard, Hay- 
men Hicks, Morrow, Clark, Johnson, Adams, Prewitt and Garden- 
shire. 

Judge Ross was clear, fair and forcible in a legal argument; 
ever respectful to the court and opposing counsel ; courteous always 
to a witness and convincing to a jury. A learned judge, whose 
friendship I esteem, whose ability | reverence, whose learning I ad- 
mire, but whose name I do not mention here because of his presence, 
said to me a few weeks ago in reference to Judge Ross: ‘ It is sad 
to hear that he is no more. I knew him in his prime; he was one 
of nature’s noblemen ; he had a well equipped legal mind and pos- 
sessed the wonderful faculty of saying more in fewer words, in 
pleading, than any other lawyer I have ever known.” Being a fra- 
gal man of modest tastes, he early acquired a competency, and 
tifteen years ago he retired from the practice. 

!'oubtless many here to-day never befure heard his name, but 
this isno remarkable; notoriety is not a credential of merit, and 
the lawyer who eschews politics, and devotes himself entirely to 
his eee ese is scarcely more widely known than the tradesman 
or the tiller of the soil. The lawyer’s world is his circuit of prac- 
tice ; its people are courts, counsel and clients. Few country law- 
yers had more students and no one was ever more kind and attentive 
to them than Judge Koss. The considerate attention was probably 
due in part to the fact that he had never been blessed with children 
and his pupils became, when under his tutelage, the objects of his 
tender and especial care. On the 17th of last April, in his quiet 
home in Versailles, in the full possession ot all of his faculties, and 
without any previous illness of moment, he bade his wife and a few 
devoted friends farewell, and wrapping the ample mantle of his 
years around him with a firm and abiding faith in the infinite mercy 
of an ever loving Father, he passed into the beyond. From boyhood 
he was my nestor. Next to my father | loved him. I should have 
been untrue to myself if I had not come here to-day, and in the 
presence of the members of a profession he loved so well, offered this 
poor tribute to his memory. 

Perhaps I am also prompted, if you will pardon a personal refer- 
ence, by the fact that during the past three years 


‘So many voices have been hushed, 
So many songs are stilled fur aye. 
So many hands I used to touch, 
Are folded over hearts of clay.” 


that I feel more and more impelled as the days go by to keep green 
the memory of those who are gone. 

The President: The eulogy will be referred to the committee 
on public tion for insertion in the printed proceedings. Are there 
any other committees present and ready to report ? 

Judge W. A. Wood: I believe there is no other committee 
present, Mr. President. 

The President: There is nothing left then upon the programme 
of the morning, unless it be to take up the unfinished business of 
yesterday. What does the association desire to do with reference 
to that matter ? 

Mr. R. T. Railey: I understand the reporter hag printed sev- 
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eral copies of the reports which were made, and I have looked over 
them to some extent,and while I endorse nearly all of the report 
which has been made by each one of these gentlemen, yet there 
are some questions there that I am not prepared to act upon at 
present, and [ expect that is true with regard to most every mem- 


per of this institution. Now the legislature does not convene until 

rafter next. We have anotber meeting before the legislature 
will be in session again, and in order that all the members of our 
association may have an opportunity to know and understand this 
report, 1 move that the further consideration of it be postponed 
until our next regular meeting, which is to be held some time next 
year, and that the executive committee be requested to select some 
member of the association to write a paper reviewing the reports 
which have been made. ; 

Judge W. A. Wood: I second the motion, Mr. President. 

The President: It is moved and seconded that the further con- 
sideration of the reports made on yesterday by the committee on 
statutory amendments be further postponed for final action until 
the next annual meeting of the association, and the association, or 
the president thereof, appoint some member among our number to 
review — 

Mr. R. T. Railey: The executive committee. 

The President: That the executive committee appoint some 
one to review the matters recommended in those reports at the next 
annual meeting. Are you ready for the question f 

Mr. Frank M. Estes: As a question of information I should like 
to know what reports were submitted here yesterday, by whom and 
on what subjects. 

The President: It is quite a lengthy matter. 

Mr. Frank M. Estes: I only want the subjects. 

The President: There are several subjects recommended. The 
chairman of the committee, I myself, made a part of the report, and 
there is a part of the report prepared and rendered to the associa- 
tion by Mr. Titus, of Kansas City. There are a number of different 
subjects recommended to the legislature for action in the way of 
new of legislation and amendments to the old laws. Among them 
the statutes of limitation; the law with reference to married wo- 
men; the fellow-servant law, and a number of other questions that 
are too lengthy for me to explain fully at this time. It is quite a 
lengthy report made by the two members of the committee. 

Mr. R. T. Railey: I will just put that one or more; that the 
executive committee be requested to appoint one or more members 
of the association to write a paper reviewing the reports which have 
been made. 

Mr. E. W. Pattison: Make it three members. I do not think 
the committee ought to be too large, but I think there ought to be 
at least three persons. 

The President: Any objections to that amendment ? 

Mr. R. T. Raily: No, sir. 

The President: The amendment will be accepted then by the 
mover of the motion, and the motion as it now stands is that the 
further consideration of it be postponed until the next annual meet- 
ing, and that the executive committee request three members of 
the association to review the matiers contained therein and report 
at that time. and that the association then take final action upon it. 
Are you ready for the quention ? 

Mr. W. C. Marshall: Question. 

The motion was carried. 

Judge W. A. Wood: Mr. President, I have a matter here from 
the editor of Tux AMERICAN Lawyer, that I overlooked presenting 
until Mr. Skinker recalled it to me. 

Deak Sin:—Your note, written upon the announcement of the 
coming meeting of the Stat: Bar Association, is before me. We 
shall be glad to print the annual report of the proceedings of said 
Meeting, only stipulating that the same shall be given us entire— 
Proceedings, address s and papers—withont expense to us, and at a 
time sufficiently early so the matter will have the character of news. 
We presume there will be no difficulty in our having this matter for 

ehext number, npon which we go to press about July 25. We 
wake no charge for this service and shall send a copy of the paper 
to every attorney and judge in your State, in addition to our regu- 
circulation. Kindly let us know by return mail whether we 
have this matter for the next number, so that we can make 
Proper announcement thereof in the July issue. 

f your association shall decide that after we have published 

proceedings, as stated, we are to throw the matter into regu- 


lar pamphlet form for your annual report, we shall be glad to ar- 
Tange to that end.; J aaa . 





Some two months ago I received a letter from Mr. Smith, the 
editor of this journal, asking for the proceedings of this meeting to 
be published. I sent him a copy of our announcement, and wrote a 
note on it, asking him on what terms he desired to publish the pro- 
ceedings in his paper. This is the reply toit. I think it would 
probably be for the good of the association that it be published in 
that way and widely circulated through the State among the law- 
yers and judges. 


Mr. Frank M. Estes: How about publishing the report ? 

Mr. G. J. Clark: I would not advise sending the report there ; 
let it be published, as it usually has been, in this State ; say nothing 
about that. ° 

Judge W. A. Wood: That would be an after consideration, 
the cost of it, ete. 

The President: What action will you take? 

Mr. T. K. Skinker: I move that the offer of TH& AMERICAN 
LAWYER be accepted, and that the secretary be requested to notify 
the editor immediately. It seems important that that shall be done 
right away, as they want to make announcement in their July 
number. 

Mr. R. T. Railey: I second the motion. 

The President: It is moved and seconded that the proposition 
made by the gentleman be accepted, and that the secretary of the 
association be requested to forward the proceedings to him for pub- 
lication. Is that about the motion ? 

Mr. T. K. Skinker: And give immediate notice of the accept- 
ance. 

The President: And give immediate notice of the acceptance. 

Mr. B. J. Wilkerson: I desire to make an amendment to the 
effect that the secretary be instructed also to inquire at what price 
he will publish the reports, and if it is satisfactory, let him publish 
them also. After it is printed, of course, we will get an advantage 
I suppose, in cheaper rates. 1 do not see any use of having some- 
body print this at an additional expense after they have printed it. 
1 move that the secretary be instructed to communicate with this 
company, and if they will publish the report, let them publish it. 

Judge W. A. Wood: Mr. President, in my opinion, a question 
of order arises. The publication of our proceedings regularly is in 
the hands of the Committee on Association and Legal Publications 
by one of our by-laws. That by-law would have to be suspended. 

Mr. G. J. Clark: I move then that that be referred to them for 
action. 

The President: That would not be germane to the question 
now pending, that this be referred to them. The proposition now 
pending had better be disposed of first. Mr. Wood makes the point 
of order that that motion is out of order. 

Jadge W. A. Wood: I think it is; that is my opinion. 

The President: I am not right well acquainted with the pro- 
visions of the by-laws and constitution, but assuming that he states . 
it correctly—and I am satisfied he does—that would be out of order. 

Mr. B. J. Wilkerson: I would like to hear the by-law read. 

The President: The Committee on Publication would control 
that rather than the secretary of the association. 

Mr. B. J. Wilkerson: Can’t this association control this itself? 
Here is a publishing company that proposes to publish this thing 
without cost, and circulate it all over the State. Then we want to 
get it out in official form. I do not see any use if they will publish 
it for a good deal less, and they will circulate it, to have some pet 
publishing company get a little thing out of it. If we can save the 
money I do not see any reason in the world for whipping the devil 
around the sump. I do not see why we cannot, if these people will 
publish it, let them publish it. We haven’t got any extra money to 
throw away for printing this thing over again. What is the by- 
law? Could not this association order the publication of these re- 
ports as it pleases? 

The President: I should think that you could certainly sus- 
pend the by-law by a two-thirds vote ; at least I should think that 
the entire power resided at last in the majority of the association, 
and they will have a right to instract the committee. But at this 
time on the question that is now pending—that motion, it seems to 
me, would not be germane to the amendment that you make to 
the motion pending. The motion was, I believe, that this com- 
menication from this magazine be received and its proposition 
accepted, and that the procceedings be’ published therein. That is 
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a matter separate and apart from the regular official publication of 
the proceedings. Iam holding now that this matter of the official 
publication is not germane to that original motion. 

Mx. T. K. Skinker: I would explain, Mr. President, that when 

published by THE AMERICAN LAWYER it will be in their magazine 
along with other matter. Now we have been accustomed to make 
official publication of our own proceedings, separate, and we desire, 
I suppose, to keep up that practice, and I think the better plan 
will be to let THE AMERICAN LAWYER publish our proceedings as 
they want to do, and circulate them at large not only in Missouri, 
but elsewhere, and then we publish for our own use the accustomed 
repoit and leave that to the Committee on Publications, as hereto- 
fore, and no doubt they will get THE AMERICAN Lawyek to do the 
work if THE AMERICAN LAWYER will do it on better terms than 
other publishers. 
J Mr. Pope Higgins: It seems to me that the motion made, that 
the secretary be requested to accept the proposition of THe 
AMERICAN LAWYER, should be first acted upon, and then we can 
act on the other matter and instruct the executive committee to 
communicate with THE AMERICAN LAWYER with reference to the 
cost of publishing the proceedings of the association. They will 
have the matter all in shape then, and probably the association can 
get the work done cheaper by them than by any one else. 
fore call for the previous question. 


Judge W. A. Wood: Before the motion is put, I simply desire 
to say as a matter of explanation that THE AMERICAN LawyYk¢: his 
already published this year the proceedings of the State Bar Assv- 
ciations of New York, West Virginia and Michigan. The type and 
paging of their magazine is not suitable to be bound with the regu- 
lar sheets of our reports, and for them to publish our official report, 
it would have to be reset by them and probably would not be done 
any cheaper than we can get it done here, that part of it. 


The President: The chair anyway will rule that the amend- 
ment to the motion is not germane to the original motion, aud that 
will be dis; osed of first. 

Mr. W.C. Marshall: Before this matter is voted on I would 
like to ask for information whether that contemplates the publica- 
tion of the general minutes, as well as of the papers and addresses 
that are made at this meeting. 

Judge W. A. Wood: Yes; the proceedings they have published 
this year, the New York proceedings, and all of them are exact 
copies of the general minutes. That is his proposition here; he 
says, “The proceedings, and all papers and addresses.” 

Mr. W. C. Marshall: I don’t know the size of THE AMERICAN 
LawYERk but I undertake to say that the proceedings of this meet- 
ing, including the general minutes, will make a larger pamphlet 
than THE AMERICAN LAWYER would print, and that when these 
proceedings are written out by the official stenographer, if we fur- 
nish them to this AMERICAN LAWYER they will cut them very 
materially, and we would therefore necessarily have to have the 
stenographer make a duplicate copy for our preservation, in order 
that we might hereafter publish our own report. I agree entirely 
with what has been said, that the association will rave no money 
by giving the contract to THE AMERICAN LAWYER to print our re- 
port. Their type and paging will be so utterly different from the 
typing and paging of our reports that it would make it an incon- 
gruous matter to go into our set of reports. I think, therefore, that 
whil-t we ought to concede to THE AMERICAN LAWYER the right to 
publish these proceedings in their journal we ought to reserve to 
ourselves the publication of our official report. 

The President: The question is upon the motion. 

Judge W. A. Wood: I will say another word in answer to Mr. 
Marshall’s inauiry: The proceedings of the New York State Bar 
Association made something over 200 pages of this magazine. The 
pages are about the same size as those of the Albany Law Journal 
and Central Law Journal. 1 have also received a copy of the official 
report of the New York State Bar Association, and find that the 
matter published is exactly the same in the magazine as in the re- 
port. They will not abridge our proceedings at all. They will 
publish the official report just as sent them. 

The President: The question is upon the motion, that is, that 
the communication be received from THE AMERICAN LAWYER, the 
lL roposition [accepted and the secretary of the association be re- 
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quested to furnish the proceedings to that magazine for publi 
and to give notice thereof immediately. 
question ? 

The motion carried. 

The President: Now if it is desired to take up that other ques. 
tion it might be in order. 

Mr. R. T. Railey: I move that we now adjourn until 2 o'clock. 

Mr. H. 8S. Priest seconded the motion The motion carried ang 
the association took a recess until 2 o’clock P. M. 


cation, 
Are you ready for the 


AFTERNOON SESSION. 
The association met pursuant to adjournment at 2 o'clock p, y, 
and was called to order by the president pro. tem., Hon. J, J, 
Russell. 


Mr. W. C. Marshall: Mr. Chairman, the general council directs 
me to report the names of George A. Neal, of Kansas City, Mo., and 
W.H. Brown, of Kansas City, Mo., who have been elected to member- 
sbip. 

The President: If no objections are heard they will be inserted 
on the list of members of this association. 


No objection being heard, the gentlemen named were declared 
duly elected members of the association. 

The President: Is there any other committee that has not yet 
reported? Do I understand, Mr. Marshall, that some committee is 
ready to report or not ? 

Mr. W. C. Marshall: Yes, sir. At the last meeting of the asso- 
ciation there was a resolution adopted directing the chairman to 
appoint a committee of three to prepare and submit to this associa- 
tion at its annual meeting a scheme and plan for adding a fraternal, 
beneticial feature to our association. Mr. Railey, Mr. Lehman and 
myself were appointed a committee. Mr. Lehman has not been 
present and has not been consulted on this matter as yet. Mr. 
Railey and I have agreed upon a report. 


REPORT OF COMMITTEE ON FRATERNAL BENEFICIAL 
BRANCH. 

Your special committee, to whom was referred the matter of 
submitting a plan for adding a fraternal beneficial feature to our 
association, beg leave to report, that they have carefully considered 
the matter, and recommend the adoption of the following amend- 
ment to the constitution, to wit: 

Article 10. There is hereby established a fraternal beneficial 
branch of this association. Any member of the association may be- 
come a member of, and beneficiary in such branch upon the follow- 
ing terms, to wit: ; 

First—He shall apply to the secretary in writing in form to be 
prescribed by the secretary, for admission thereto. 

Second—He shall accompany such application with a report of 
his medical examination, which must be made by some reputable 
physician previously approved of by the secretary, showing that he 
is in such condition of health as would entitle him to insurance in 
any life insurance company. : 

‘Third—He shal. pay to the secretary at the time of filing such 
application the sum of $2.00 as an admission fee to such branch, 
which sum shall be turned over to the treasurer if the application 
is approved by the executive committee; otherwise returned to the 
applicant. _ 

Fourth—Upon receipt of such application, medical examination 
and money, the secretary shall at once submit the same to the ex 
ecutive committee, who shall examine into the same, and if the 
applicant is in a reasonably good condition of health, and is 4 
reasonable safe risk, they may elect him to membersh p in such 
fraternal beneficial branch. A certificate of membership shall be 
issued by the secretary to such members as may be so elected to 
membership in said branch, wh:ch shall be in the following torm, 
to wit: 


CERTIFICATE OF MEMBERSHIP IN FRATERNAL BENEFICIAL BRANCH 
OF THE MISSOURI BAR ASSUCIATION. 

This certifies that , of , Mo., has 
been admitted b, the Executive Committee to membership in the 
Fraternal Beneficial . ranch of the Missouri Bar Association. which 
entitles , a kindred dependent of his, whom he 
hereby names as his beneficiary, to receive after his death the net 
proceeds of he sum of two dollars assessed and collected from each 
of the members of this branch of the Missouri Bar Association for 
the purpose of paying benefits to said beneficiary upon the death of 
said » provided that the said -o2: 
shall not be in arrears of dues or assessments to this Association of 
this Branch thereof at the time of his death. 


(Signed) 
Secretary. 
For the purpose of paying such benefits, the secretary upo? 
proof of death ofene member of this branch shall immediately — 
and collect an assessment of $2.00 upon each member of this brane 
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f,and shall turn over to the beneficiary named in the certi- 

eate the proceeds of euch assessment as rapidly as the same come 
into his hands, taking his or her receipt therefor, and reportin 
folly and in detail to the association at its next regular ee al 
of his acts in reference thereto. Any member of this Branch failing 
to pay any such assessment within sixty days of the date of the 
notice sent to him by the secretary shall stand suspended from 
membership in this Branch, and shall only be reinstated upon order 
of the executive committee and upon payment of all arrears of 
gsessments of this Branch and all dues to the associaiion. For the 
arpose of paying for the printing of notices of assessment, postage 
and for services in collecting such assessments the a shall 
be entitled to retain twenty cents out of each assessment collected 
and turnea over as aforesaid. 

R. T. RAILEY. 

W. C. MARSHALL. 


The President: What action will the association take upon the 
report ? ' , : ; 

Mr. W. C. Marshall: Being the chairman of that committee, 
Mr. President, I move its adoption. 

Mr. E. W. Turner: I second the motion. 

The President: It is moved and seconded that the report be 
adopted. Are you ready for the question ? 

Mr. T. K. Skinker: Mr. Chairman, I am constrained to ask 
what is the idea in annexing such a scheme as this to our organiza- 
tion. It does not seem to me that it properly belongs to it. I never 
heard of this before. I was not present at the last meeting and 
therefore didn’t hear any discussion, i: there was any; but I would 
like to hear some explanation of the reasons why it is deemed advis- 
able to have a fraternal beneficiary scheme annexed to our associa- 
tion. I had no idea before that anything of the kind was contem- 
plated. 1 would be glad ifsome member would explain the matter 
for my benefit, and for that of others whom I doubt not are here 
and have not thought of the matter before. I would like to have 
some explanation before I vote one way or the other. 

the President: Will some member of the committee or some 
other member of the association volunteer ? 

Hon. R. F. Walker: Mr. President, I never heard of this mat- 
ter until the chairman of the committee made that report, and I 
would not say anything about it now, but the excessive modesty of 
my friend Railey, who is a member of this committee, prompts me 
tospeak in his behalf and at his suggestion. I understand it is 
purely a voluntary feature of this association, and no one is com- 
pelled to join it, unless they want to, and I think the purposes of it 
are clearly set forth in that report, I do not think it needs any ex- 
planation. It explains itself. I do not think that it would detract 
any from this association, to add that kind of a feature to it. No 
man is required to join unless he wants to. 

Mr. W. C. Marshall: Mr. President and gentlemen: Inasmuch 
asl introduced the resolution calling for the appointment of this 
committee to devise this scheme at the last meeting of the associa- 
tion, and consented that the resolution and the adoption of the 
scheme might go over until this meeting for the purpose of having 
it printed in the report, it is proper that 1 should explain it. 
Gentlemen evidently have not read the last annual report, nor 
have they read the circular which was sent out some ten days 
or two weeks ago, which called their attention to the fact that one 
of the features of this meeting would be a proposition of this char- 
acter. My idea was this: We have about 270 members of this asso- 
ciation. A large proportion of them pay their dues with reasonable 
regularity. The financial end of our association has always been in 
good shape. But for many years last past we who have been regu- 
lar in attendance have been trying to secure the attendance of other 
attorneys who will not attend the meeting of the association. We 
have tried changing locations. We have tried varying the pro- 
gramme, but it seems that the lawyers in Missouri are so mnch 
engrossed every day in consideration of legal questions that they 
Will not attend the meetings. It occurred to some of us that ifa 
fraternal beneficial feature or branch was added to the association, 
it might not amount to very much in the shape of benefits to the 
families of a deceased member, but it might tend to increase the 
interest of the members in the association, to make it somewhat 
more popular, somewhat out of the run of the meetings that we 
have had heretofore. The creation of this branch leaves it optional 
with any member whether he will join or whether he won’t. No 
person can be a member of it without being a member of the asso- 


would not care to be present simply for the purpose of discussing 


questions of law that would sound to them too much like shop. If 
we get into the association, say 500 members, and I do not believe 
that out of the number of lawyers in Missouri this association ought 
to number less than 1,000, if we got only 500, that would amount 
to about $1,000, that would go to the families of the deceased mem- 
bers, less than 20 cents on each assessment that is retained to pay 
the secretary, and pay the expenses of this branch of it. That 
would increase the revenues of the association, because the 
$2,00 that are paid in the first instance for admission into the 
branch, will go into the general fund of the associatian. The $5,00 
annual dues will still be collected by the association, and be the 
funds of the association. The association will incur no responsi- 
bility whatever, except for the faithfulness of the secretary, in col- 
lecting and turning over the amount of the assessment on the occa- 
sion of the death of any member. That is, the scheme provides that 
a levy of $2.10 on each membership shall be mide upon the death of 
any member inthe branch, and the association does not promise to 
pay any more than it collects. If, therefore, there are only 100 
members in the branch there would only be $200 collected. Not a 
dime of this does the association guarantee, further than the faith- 
fulness of its secretary in collecting it and turning it over; so that 
we are not thereby adding any insurance branch to our organization 
in the sense that life insurance is ordinarily understood. It is sim- 
ply a sort of fraternal matter, and we thought that perhaps the 
family of the deceased members would appreciate even a small 
amount thus collected from members of their own profession, to be 
invested, if you please, in some memorial, and represent to them 
and to posterity—their posterity—the fact that their ancestor had 
been a member of the Missuuri Bar Association. It will not be so 
much the value of the amount collected, it would be prized on ac- 
count of the source from whence it came. So far as its being foreign 
to the purposes of this association, I do not believe that the objec- 
tion is well taken. The statutes of this State perm t things of this 
sort to be done, Other organizations that, like ours, seem lacking 
in interest to the members of it, have been put on their feet, made 
large and influential not only in Missouri but in other States by just 
such a feature as this, and I apprehend there is not a member of 
the association who, if he joins this branch of it, would not gladly 
contribute his two dollars as a sort of an act of friendship to the 
family of the deceased. Now, so far as the expense of it is con- 
cerned, it would be a mere trifle. There is no discrimination 
made here as to age. The amount to be paid is the same without 
regard to whether the person dying was of one age or another 
when admitted. 

Mr. G. J. Clark: Any medical examination ? 

Mr. W. C. Marshall: Yes, medical examination; but the idea 
was simply to make it something that would be a memorial from 
the members of the Bar Association, to the family of the deceased 
wember. In the thirteen years of our existence, there has only been 
31 deaths of members, so that you can see that proportionately the 
death rate has been small, and I do not suppose that the members 
of the association would care very much if it amounted to more 
than that. These were the considerations that influenced me in 
making the motion in the first place, and I believe influenced tne 
committee in making this report. 

Mr. T. K. Skinker: Will you please read the form of certificate 
again. 

Mr. W. C. Marshall: ‘This certifies that of 

Mo., has been admitted by the Executive Committee to me m- 
bership in the Fraternal Beneficial Branch of the Missouri Bar As- 
sociation, which entitles (giving the name of the person 
to whom the member desires the benefit to be paid) a kindred de- 
pendent of his, whom he hereby names as his beneficiary. to receive 
after his death the net proceeds of the sum of two dollars, assessed 
and collected from each of the members of this Branch of the Miss- 
ouri Bar Association, for the purpose of paying benefits to said ben- 
eficiary upon the death of said » provided that the said 

shall not be in arrears of dues or assessments to this Associa- 
tion or this Branch thereof, at the time of his death.” 

Mr. E. W. Pattison: There is no maximum sum named is 


there ¢ 
Mr. Marshall: No, we carefully guarded against being con- 
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Mr. E. W. Pattison: There is no maximum sum fixed f 

Mr. C. W. Marshall: No, simply the net proceeds of an asess- 
ment of two dollars on each member in the branch. 

Mr. E. W. Pattison; No matter how many members there 
may bef 

Mr. Marshall: Yes. 

Mr. Wilkerson: Do I understand that avery old person, a man 
22 or 23 and a man of 60 or 70 to be the same ? 

Mr. Marshall: Yes. 

Mr. Wilkerson: That is a very unbusinesslike insurance. 

Mr. Marshall: It will not be arranged upon mortality tables, 
nor upon the question of the amount or the number of years that 
any member would have to pay. 


Hon. R. F. Walker: Then why require the medical examina- 
tion ? 


Mr. Marshal: Simply, it was to be a reasonable risk. As far 
as Iam concerned I would be perfectly willing to strike out the 
medical examination portion of it, and personally I would be will- 
ing to pay two dollars on the death of any member of the associ- 
ation, simply as a free gift or offering to the family of the de- 
ceased. 

Mr. Wilkerson: As an act of charity, but as a matter of 
business, anyone can see this is a very unbusinesslike way of 
doing it. 

Mr. W. C. Marshall: Ifthe young men don’t want to go in, let 
the old men chip in and take the risk of one dying before the other. 
It is purely voluntary. If aman don’t want to go in he don’t need 
to. If he is a young man and wants to go into it, he can, as far as 
that is concerned. It is a mere guess whether a young man is going 
to outlive an old one or not. 


Mr. B. J. Wilkerson: I would make this other objection to 
that scheme. I understand that it is a principle of life insurance, 
the idea is based on the general average. They have got, say ten, 
twenty or fifty thousand people and have got them insured. The 
average length ot life—the question of when people are going to die 
becomes eliminated, and the average is the same; but take 200 or 
250 people, they are not as safe to insure. It is in violation of that 
principle of insurance. It is perfectly impossible for a life insur- 
ance company to run a business on business principles, according to 
the established principles of life insurance, as I understand it, that 
has not got several thousand members. There is only 270 to thi+, and 
it looks to me like it is a scheme that isin violation of all estab- 
lished facts and principles upon which life insurance is based, to 
undertake to incorporate this thing into an association that has only 
got 270 people in it, and it certainly is an unbusinesslike thing for a 
young man and an old man to be put on the same footing. Here I 
am, an old man, and here are young men that are 25 and 30 years 
younger thanI am. Asa business proposition, that is what we are 
in here for, that is what this life insurance is, not a question of 
charity, it is a question of business. It is unfair, 1t strikes me it is 
a violation of all the estab lished vsages of life insurance companies, 
and it looks to me like it would simply complicate this matter ; the 
thing will burst in the end, no doubt about that, and it will bring 
reproach on the lawyers in Missouri that have undertaken to fasten 
this scheme on the bar association. You cannot make a success of 
this thing any more than you can make water run up hill. That 
is my idea, that we won’t do anybody any good, and it will bring 
reproach on all the lawyers in this State, because we undertake to 
do a thing contrary to all business principles; that would be my 
idea. For that reason I shall vote against it. 


Mr. Frank Titus: I make the point of order that this discus- 
sion is out of order. It is not upon to-day’s proceedings. The day’s 
proceedings, as published, are the various addresses. It seems to 
me to be taking up unnecessary time in the discussion of this 
matter, which is out of order, not being on the printed pro- 
gramme. 

The President: The purpose is to call for regular order ? 

Mr. Frank Titus: To call for regular order. 

The President: The regular order being called for, that takes 
the place of the special order which is now being considered. At 
this time the regular order is the annual address, to be delivered, I 
believe, by the Hon. John F. Philips. (Loud applause). 

Gentlemen of the Missouri Bar Association: It seems super- 
flous, but as a matter of form, I take pleasure in introducing to you 
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Judge John F. Philips, who has been invited, and will now deliver 
to this association the annual address. ° 
Judge John F. Philips then read the annual address, 


ANNUAL ADDRESS. 


BY JUDGE JOHN F,. PHILIPS. 


Mr. President and Gentlemen of the Missouri Bar Association ; 


The orator is most apt to best acquit himself when he speaks of 
that which is uppermost in his thoughts, and most enlists his fee}. 
ings. This shall be at once the apology aud explanation for the 
selection of the subject of this address: 

THE FEDERAL JUDICIARY. 


The political condition of the American people under the arti. 
cles of confederation recalls to mind the anomalous and complex 
situation of the Romans under Tiberius, so graphically described by 
the facile pen of Tacitns i the third book of his Annals. The realy 
was burdened with the diversified deities and vexed and rent by 
the factious religions, and cursed with the multiplied temples of 
refuge, whither the offenders fied from the pursuit of public justice, 
It, therefore, became an imperious necessity that something be 
done to try to bring order out of this distressing confusion: 
and to ascertain, if possible, what divinity and what shrine had the 
best claim to universal homage. Accordingly, it was determined ty 
refer the matter to the Roman senate, before which the representa- 
tive devotees of these shrines and sects were summoned for hearing. 
Tacitus says of this convocation that ‘‘A day more august and splen- 
did cannot be figured to the imagination.” But the deities were go 
multitudinous and the evidence of their claims were so conflicting 
and complicated that ‘‘The senate, weary of the number, and the 
party spirit, with which different places were espoused, came to a 
resolution to refer the whole to the Consuls, and await their report 
on the merits of each distinctive case.” The result of which was 
that the vast number of sanctuaries were limited; and the final 
edict was engraved in brass and set up in the temples, in order to 
establish more nearly a central source of sanctuary. 

The federal judiciary was born with the federal Union. It is 
perhaps not too much to say that its felt necessity was among the 
most impelling causes which led to the formation of the federal 
constitution. When the sword of General Washington had smitten 
to the death the royal authority of King George III. on this conti- 
nent, the jurisdiction of British courts fell with it. Judicature 
then devolved upon the States of the Confederacy respectively ; and 
the judges were appointed either by the respective Governors or 
legislatures. So there was no universal interpreter of justice for 
the republic. ‘ongress itself was dependent upon the State tri- 
bunals, with all their local conflicting interests, jealousies and 
diversified opinions, for the interpretation and application of even 
the articles of confederation, with the exception that congress itself 
by the ninth article of the compact, was a court in territorial dis- 
putes between the States. And when, under the stress of public 
necessity, congress, by the ordinance of April 5, 1781, set up nation- 
al courts for the trial of piracies and felonies on the high seas, it 
found itself powerless in either case to enforce their decisions. The 
evils resulting from such a dependence on State judiciary for na- 
tional justice were so intolerable that when the States convened for 
the purpose of considering a more perfect and practicable union 
there was, perhaps, more unity of sentiment for the creation of a 
federal judiciary than on any other article of common faith. We 
can, in view ef these facts, understand more clearly the significance 
of that part of the preamble to the federal constitution, which de- 
clares: ‘‘We, the people of the United States, in order to form a 
more perfect Union, establish justice,” etc., ‘do ordain.” , That was 
followed early in the convention by what is known as ‘‘The Vir- 

inia plan,” which originated with ‘‘the Mother of States and 

tatesmen.” While the Virginia plan nnderwent modifications and 
enlargements, it is a noticeable fact that in the formative process 
of a federal judiciary there was no irritating friction, little reluct- 
ance or apprehension of a yielding State supremacy. 

There are also two other prime facts worthy of note in this con- 
nection, that the two features of appointment to office and a tenure 
during good behavior characterized every resolution or proposition 
submitted for the constitution of the judiciary. On the first there 
was some division as to whether the appointive power should rest 
with the senate or the executive. As early as September 4, 1737, 
the measure took its ee form, with the power of trying im- 
peachments transferred to the senate. The result was the third 
article of the constitution, the first section of which provides that 
the judiciai power of the United States shall reside in a supreme 
court and such inferior courts as the congress shall from time to 
time ordain and establish, to hold their office during good behavior. 
The second section declares their jurisdiction, which extends to all 
casesin law and equity, arising under the constitution, the laws of the 
United States, and treaties; to ambassadors, ministers and consuls; 
to admiralty and maritime cases; to controversies between two of 
more States; between a State and citizens of another State; be- 
tween citizens of different States; between citizens of the same 
State claiming lands under grants of different States, and between 
a State or the citizens thereof and foreign States, citizens or sub- 


( ‘onformably to the constitution the first congress that assem- 
bled threafter enacted the original Judiciary act of 1789, which, in 
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ite essential features, has stood age than avy judicial structural 
gpuactment of the past century, an has played a more important 
in the jurisprudence of the country than any act ever put upon 
the statutes. It organized the supreme court and brought into ex- 
jstence the district courts and judges, and gave affirmative expres- 
sion by the legislative department of the scope and manner of 
exerting the jurisdiction of the courts. ; ; 

It has often occurred to my mind, when reading the various 
discussions by courts and statesmen, touching the powers of these 
gourts and the exercise of jurisdiction by them that critics and 

imists have failed to attach the full measure of consideration to 
the fact that the act of 1789 was the expressed conception which 
the representative men of that day had of the scope, meaning and 
intent of the third article of the org«nic law. hese legislators 
were actors in the erection of the Federal Union. Many of them 
had fought the battles of Independence. They had defended with 
their fortunes, sacred honor and lives, if need be, the Declaration 
of Independence. They had participated in the «discussions, both 
on the hustings and in the council chambers, as to the object and 
intent of the federal constitution. They had read the papers of 
Hamilton, Madison and Jay in the Federalist. They knew, for they had 
handled, the things that ape to the articles of contederation ; 
and, therefore, they should be accorded a large measure of experi- 
ence, patriotism, and especial intelligence. So when we read and 
study the provisions of the judiciary act of 1789 the thought will 
spring in the mind that that was the legislative construction of the 
constitutional powers, und reach of the jurisdiction of the federal 
courts, And when the courts afterwards upheld the provisions of 
the act, and gave it ample application, it is but just to the courts 
to say, that, instead of usurpation by construction, they executed 
the legislative will. irl, 

It was not the opinion of the framers of the constitution, nor of 
the great statesmen who organized and declared the powers and 
functions of the federal judiciary, that in it lay any menace to the 
reserved powers of the States, mach less to the liberties of the people. 
In his Spirit of the Lays, as did Alexander Hamilton in the Fed«ralist, 
Montesque esteemed the judicial arm of government the weakest of 
the co ordinate branches. )It had few instruments of mischief at its 
command. It was investéd with neither the sword nor the purse. 
It was without the power to either make law, or, by force, to exe- 
cute it. The judges were dependent on the Chief Executive for their 
appointment to office, on the senate for their confirmation, and on 
the house of representatives for sustenance. They were dependent 
on congress for the necessary machinery to put the court in motion. 
They were likewise dependent on the constabulary —the ministerial 
officers—in whose selection and designation they had no voice—for 
the enforcement of their judgments and mandates. In the eloquent 
langnage of Marbois, the judiciary had ‘‘No guards, palace or 
treesures, no arms, but truth and wisdom; and uo splendor but its 
justice and the publicity of its judgments.” Such a thing as an 
appeal to force for the execution of its mandates is unknown in its 
history; nor has resort been had to organized, or scarcely sporadic, 
violenve to obstruct its process, And, yet, so potential has it ever 
‘been that the chief executive and legislature stand in respectful 
awe of its enunciations, and fear no censure like its reversals. Any 
enactment declared by it to be in contravention of the fandamental 
law, is by common consent deemed irrevocably dead, and no court, 
from the highest to the lowest, beneath the wide arch of the Union, 
thereaiter will affirm its validity. Whatever you or 1 may think 
respecting the reach and compass of its construction and conclusions, 
on certain questions, we must adinit, as we contemplate the gran- 
deur of the march, unresisted, of this uncrowned and unarmed 
servant of Justice, tuat in and about it have been, and yet are, the 
splendors of dignity, the majesty of wisdom, the coronet of honor, 
and intrepid ty of spirit, else there would not have been all this 
obedient respect and reverential acquiescence. ' 

Great men make great causes, and produce great results. Some- 
times men seem to «dwarf in the presence of the magnitude of ques- 
tions and issues which confront them. In the arena of intellectual 
conflict, as in great national political crisis, it seems at times fas 
if God puts into certain men a virtue and force which but needs 
the battle’s rade shock to bring out their — and they becume 
the — the more momentous the problems and the more stu- 

ndous the consequences ; just as naturalists inform’ us of certain 
irds that fly swiftest against the storm. Their feathers and wings 
“becoming entangled in the gale the adverse winds but serve to dis- 
play the brightness of their plumage and accelerate their flight. 
gypt needed a Moses, and he was found inthe bullrushes, There 
was a Cicero for Cataline, and a Demosthenes for Philip of Macedon. 
There was a Martin Luther for the Reformation. There was a 
Robert Emmet for Ireland, and there is a Gladstone for England. 
There came a demand for a new continent. and there was a Colum- 
bus for its discovery. Its dedication to freedom was a demand from 
humanity, and a Washington came with his sword, and Thomas 
Jefferson with his pen, and Patrick Henry and John Adams had 
their tongues touched with celestial fire. Then came a new demand 
for intellectual giants, and they sprang up like the fabled soldiers 
from the dragon’s teeth. I never read the debates in the conven- 
tion which framed the constitution, the State papers it called 
forth, without admiring wonderment at the vast learning, the burn- 
ing eloquence, and prescient forecast of the participants. Then in 
swift sucvession came a no less imposing task than what had pre- 
teded. It was as imposing as it was delicate and intricate. ‘The 














civilizations and jurixprudence of the Old World furnish neither a 
precedent nor a parallel for the task. A form of government had 
been erected to test the capacity of man for self-government, to 
which he had not hitherto Veen called. Powers of government were 
distributed under the organic law, to be exerted by new and untried 
machinery, and by forces to be conducted along unexplored cur- 
rents. The methods and proeesses were tentative. Every article, 
section, clause and word of the constitution were to be studied, 
their meaning and import sought out, constrned and applied. the 
declared purpose of the preamble “to establish justice,” would have 
been not only incomplete, but impotent and lame indeed, had “the 
people” stopped short of providing for some arbiter, some ultimate 
tribunal, to settle the proper construction and make the application 
of the principles and rules bv which that justice was to be asserted. 
As Bracton expressed it: Supervacuum esset condere, nisi exset qui 
leges tweretur—it were superfluous to make laws, unless those laws 
when made were to be enforced. 

From the dav of the adoption of the constitution there has been 
almost ceaseless anxiety, lest the recognition of authority in the 
courts to construe and apply the fundamental law and to declare 
acts of the executive and legislative departments void as being ia 
conflict with the constitution, would lead to dangerous encroach- 
ments upon the other co-ordinate branches of government, and 
would prove a menace to popular government. But the publicist 
or juri tis yet to be born who can suggest any other reliant mode 
of administering government, deriving its powers from the people 
who made and who obey it. Any specific would inevitably relegate 
the republic to the impracticable and intolerable hydra-headed con- 
dition of the confederacy. : 

The State governments have ever been and must continue to be 
organized and condneted upon the theory of an ultimate tribunal 
to pass upon the validity and application of the fundamenial law, 
and legislative and executive acts of the State. It would be a mar- 
vel in human government, conducted by finite men, had those en- 
trusted with such vast powers and responsibilities done nothing 
prevocative of criticism and malediction. The decision of the court 
in Chisholm v. Georgia, 2 Dallas, in which it was held that under 
the constitution, as it was adopted, a State was suable by citizens 
of another State, brought down upon the devoted heads ot the great 
jurists who constituted the supreme court, a furious storm of criti- 
cism and abuse. Kut no impartial, intelligent man can read the 
opinions of the court without the conviction, it seems to me, that 
they but applied the constitution as it was, and were driven to the 
conclasion reached by the very force of the terms of the second sec- 
tion of the third article of the constitution. The finality of their 
judgment was recognized by the American people, and they reme- 
died the possible complications likely to arise from this provision 
by amending the constitution, as found in the eleventh amendment 
thereto, which interdicted the power. It took the American people — 
of that day some time to learn what a great many people in this day 
do not seem to know, that it is the duty and office of the judge, 
while not making the law to construe and apply it. The jud 
takes the language of written law just as he finds it, and by the 
aid of the best lights of reason and investigation possible to him 
gives it such ge as to him seems necessary to effectuate 
the legislative will. He does not necessarily create any new prin- 
ciple, but simply applies legal principles as a progressive science to 
the constantly enlarging growth and demands ot commerce Arade, 
and advancing civilization. And we find that after all it in fout of 
the old fields cometh all the new corn ” ) 

No men, who ever sat upon any bench, were subjected to such 
intellectual tests, such strains upon moral courage, or displayed 
broader views of patriotism or more far-reaching sagacity, as fell 
to the lot of those who sat upon the federal supreme bench during 
the times which followed the adoption of the federal constitution. 
They had to meet the issues in Marbury v. Madison, in which it was 
held that where an act of congress contlicts with the constitution 
it must yield to the paramount law declared by ‘‘ths people of the 
United States ;” and that co. gress would not confer on the federal 
judiciary a jurisdiction not conferred by the constitution (and, of 
consequence, congress cannot take away a jurisdiction conferred on 
the judiciary b. that instrument). Then they were confronted with 
the grave questions which arose in McCullough v. Maryland, where 
it was held that a State cannot impose a tax on the operation of a 
bank chartered by congress pursuant to the constitution. !hen 
came Cohens v. Virginia, where th- court was called upon to vindi- 
cate the autonomy of the State, which it did, by declaring that con- 
gress itself could not charter a lottery company to exert its opera- 
tions in a State whose local policy interdicted such business. Then 
it had to meet the embarrassing questions presented in Sturges v. 
Crowningshield, as to the right of a State to pass and exe: ute a 
bankruptey law, in which was laid down with striking perspicuity, 
yet with deferential delicacy, the dividing line between what is 
permissible and what 1s prohibited to the State. Chief Justice 
Marshall asserted the doctrine, which has been the guiding star by 
which the State and national legislatures have been able to move 
without friction in their respective orbits, that “It is not the 
mere existence of the power, but its exercise which is incom- 
patible with t!e exercise of the same power by the State.” 
Then came Osborn v. United States Bank, in which Chief 
Justice Marshall in response to the contention that the executive, 
legislative and judiciary powers of the government ‘‘are potentially 
co-extensive” declared the underlying necessitous doctrine, that 























































































48 





THE AMERICAN 


LAWYER. 








while the executive may execute every law which the constitution 
authorizes, and the legi lature may enact any law obedient to the 
constitution, yet, ‘‘all governments, which are not extremely «e- 
fective in their organization, must possess within themselves the 
means of expounding as well as of enforcing” the organic law. 
Then arose the case of Ogden'v. Saunders, where such imperishable 
stars as ever befere rose in the bright galaxy of our profession, 
Clay, Webster, Haines, Wheaton aud Livingstun, appeared of coun- 
sel, in which the inviolablity of contracts was so stoutly defended, 
and so firmly established that nothing in government, legislative or 
executive, state o national, has ever since shaken it, and on which 
has been builded the mighty commercial integrity-and power of this 
government. Next in the grand procession of causes celebre came 
Swift v. Tyson, in which Mr. Justice Story laid down the doctrine, 
which has established for half a century in our commercial juris- 
prudence the immunity of a bona tide holder of commercial paper, 

redicating its validity upon the law existing at the time of its 
ssue, which, like » aritime law asserted by Cicere, is not the law 
of any single country, but of the commercial world. Non erit alia 
lex Romae, alia Athenis, alia nunc, alia posthac, ced et apud omues 
gentes, et omni tempore, una eademque lex obtinebit. It exists not alone 
as the law of Rome, or of Athens, for the present, or the hereafter ; 
but among all nations, and for all time, one and the same law ob- 
tains. Next arose Gibbons v. Ogden, which presented for construc- 
tion the interstate commerce provision of the constitution. Recog- 
nizing to the fullest measure the autonomy of the Stateto regulate i's 
own internal affairs, it logically followed that as to intersiate com- 
merce the regulations by congress were exclusive, ‘‘since the power 
to prescribe the limits of its freedom neces-arily implies the power 
to determine what shall remain unrestrained.” The corollary to 
which is, that in the absence of such regulation by congress, all 
commerce between the States, and foreign nations and the State, is 
free. Upon this granite rock has been laid the splendid super- 
structure of our national commerce and wealth. 

Pretermitting on this occasion an. consideration of the political 
strifes and criticisms, which grew out of the construction and ex- 
emplificat on of the provisions of the constitution, it is not extrava- 
gant to say, that there is nothing in judicial literature that ap- 
proaches those discussions of the judges in classic learning, compass 
of research, clearness of logic, vigor of expression, and moderation 
in temper. They were not schoolme, nor pedants, nur mere book- 
ish men; yet they knew the history and philosophy of all govern 
ments. They had explored all lands: and garnered all the treasures 
ot jurisprudence. ‘hey had felt the keen edge of British injustice, 
and had writhed beneath the yoke of foreign oppression and ex- 
action. They had stood at the cradle of American liberty and wit- 
nessed the infant republic’s baptism of blood. They haddrunk from 
the very air about them the spirit of freedom, and the . bhorance of 
kings. ‘ho can reach the lofty summit of their patriotism? And 
who wonld assail their holy sense of justice? Purified and chas- 
tened by the fiery ordeal through which they had passed, with 
every pulse of their hearts a throb of patriotism; ambitions to vin- 
dicate the wisdom of the plan of federation, and to demonstrate 
the capacity of man for self-government ; in the brighter light of 
this day, it would almost be a sacrilege tv impute to them a thought 
or purpose to say or do anything that would disturb a single founda- 
tion in the mighty structute of American Independence. 

As | have re-read some of those opinions, the conviction has 
taken deep hold of me that those judges approached the discussion 
of the momentous questions which confronted them with an almost 
oppressivd sense of solemnity. [hey took the shoes trom off their 
feet, for the ground was sacred, if not holy. We find in their 
opinions such expressions as ‘I pray God,” that such and such harm 
may not come out of the construction given or conclusion reached. 
The echoes of their solemn,majestic utterances are yet heard in every 
federal temple of justice, and their spirits fill us with reverent re- 
spect. For| back or every existing creed or institution lurks the 
spirit of the men who gave it life. } Without questioning either the 
honesty or the grounds of the apprehensions wise and great men at 
different periods in the career of the court, have entertained respect- 
ing the grasp of its jurisdiction, taken in its entirety of a century, 
the impartial historian as he looks back from the mountain summit 
of this era of repose and peace, with our vational flag catching in 
its ample folds, the morning sunlight as it is reflected from the 
spears of the fishermen in the Aleutian Isles, and gleams from the 
axe of the woodsmen in the pineries of Maine, covering a free, in- 
dustrial people, engaged in every honorable pursuit, productive of 
all manner of good, must acknowledg the fact, that({no force in our 
government has contributed more to hold us safe in the blessings of 
rational liberty than the judiciary. 

Fallibility is inseparable from human nature and government. 
It would be miraculous if, amid the scenes of intense party strife 
the mad, red fury that attends intestine war and follows in its wake, 
which have come to the Republic, men with a searching eye for 
faults and infirmities, could not find something to criticise and rep- 
robate, especially when out ot their discoveries they passionotely 
expect to find something to satiate the appetite of selfishness. In 
State and Nation, now and then, ministers of justice have been 
selected to execute the behests or the partisan. For such misfortune 
the blame rests either with the people who select them, or the power 
that appoints them. It is a part, for instance, of our history that 


after the supreme court had declared the Greenback Currency was 
not a legal tender, contemplated by the framers of the constitution, 
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by combination between death, congress and the executive two 
judges were put upon the bench for the purpose, impliedly, of pe. 
considering that ruling, and they did it. Reprobation for this at. 
tempt to forestall judgment, and the establishment ot a precedent 
liable to pollute the sweet waters of justice, should be laid upou the 
legislative and executive branches of the government. It is but 
just, however, to the two great jurists who were thus designated 
especially as to one of them, .o say,that neither ‘‘ Bent the pregnant 
knee that thrift might follow fawning,” for they doubtless but ex. 
pressed on the bench their honest opinions considerately formed in 
private life. And the learn’ng, imbued witu lofty sentiments of 
patriotism and justice, which they poured in flooding light over our 
jurisprudence to the closing day of their retirement, will entitle 
them to the plaudit of good and faithful servants. It also is to be 
conceded, that it was untortunate as respects the popular conception 
of the impartialty of the supreme judges, that any of them were 
brought into the Tilden-Hayes complication, which immoralized 
the pregnant phrase ‘8 to 7,” as it will ever be inseparable from the 
shrinking thought of partisanism. It fiuds the palliation, 80 far as 
congress was concerned, in the gravity of the situation in which 
bad men from without brought the country ; aud the fault of bring- 
ing the members of the court into the adjustment rests upon the 
legislative branch. Thus, again, demonstrating the wisdom ot Mr, 
Madison in saying that the greatest danger to the republic is to be 
looked for in the legislative department. But, brethren of the bar 
let us be just in all things, and we will be false to no one. Having 
regard to the character of our free institutions, and the habits of the 
American people, where the largest liberty of individual opinion 
and action is indulged, because it is encouraged, where every man 
is more or less « politician, in the sense that he is invited to be ob- 
servant and watchful in all affairs which concern the general wel- 
fare, impartial history will attest the fact that no men in publle 
lite, through a period of one hundred years, have, as a rule, so 
effectually subdued the partisan in their official action as the wen 
who have sat upon the federal bench. And no more august tribunal, 
with fame well earned, exists to-day among the civilized races than 
the supreme court of the United States. 

No sublimer spectacle of personal or official dignity and d corum 
was ever witnessed than when the black cloud of war rose so 
angrily over our land in 1860-61. While from other departments of 
government changes and resiguations followed in swift pace, and 
passion swayed the hour, and consternation was visible on the 
stoutest faces—there, calm, dignified, and more serene than ever in 
its solemn robes, sat the supreme court of the United States. They 
were all Democrat». Only one of its members took off the ermine, 
and turned awap from the flag which once transfixed and brightened 
the eye of i-aniel Webster as he saw its ample folds streaming from 
the dome of the Capitol. After the war I saw this same ex-Judye 
before that august tribunal, paying tribute to its never-yielding 
sense of justice by laying at its feet the vast wealth of his learning, 
iu perfect reliance that it would render justice to the peuple and 
section to whom he carried his allegiance iu 1861. While he and 
others no doubt, not only of his section, but of every other section of 
the Union, failed to see the court go to that extent which they so 
much desired, still, amid the loud uproar of the political temptest, 
lashed into fury by the reconsiruction legislation of congress, when 
it was being proclaimed on the fluor of the house that the constitu- 
tion had perished m the orchard at Appotomatax, ti ere came the 
ringing utterance: ‘ithe constitution, in all its provisions looks to 
au indestructible Union, composed of indestructible States.” There- 
fore, as the stellar constellation had not been blotted from our poli- 
tical sky, both the Union and the States survived, and were under 
the protection of the same constitution. 

It declared that in time of peace the military arm of govern 
ment is subordinate to the civil. It unbarred the prison doors and 
set free the victim of military courts. It snatched from the long 
tooth of greed, and the death-like grip of the speculator in the 
homes confiiscated under war enactments, the estates of the beaten 
people of the South, even to that of Arlington, the ancient home- 
stead of the great leader of the armies of the Rebellion; and re- 
affirmed the great preservative maxim of justice that every man is 
entitled to his day in court. It declared that the provision of the 
federal constitution which interdicts any ex post facto law, still lives 
in full armed vigor; and,therefore,it struck down prescriptive enact- 
ments of the states, passed in the passionate excitement of war 
times, and tore the shackles trom preacher and priest, restored to the 
lawyer his license, and bade them go free, the one to proclaim the 
unsearchable riches of the Gospel of his faith, and the other to win 
bread for his family and fame for himeelf, 

Thus has it interfered with the States. It came in the plenitude 
of its power to execute tne preamble of the Federal constitution, to 
establish justice. It has often come to enforce and maintain that 
provision of the constitution which declares that no State can pass 
a law impairing the obligation of contracts. It has come to assert, 
as it did in the Dartmouth College case, that grants under charters 
constitute contracts between the sovereign and the incorporators, 
which no legislative body, and no power can dissolve against the 
the consent of the beneficiaries, so long as they live up to the terms 
of its provisions. So that the charter granted by the British Crown 
to the little college away up in the hills of New Hamphire was as 
immutable, so far as any post-legislation was concerned, as the 
granite mountains of that State. Not even the declaration which 
swept the British flag and armies from our shores could dissolve it; 
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and the court declared that un‘er the Federal constitution,the State 
itself should spare it. The eloquent pathos of Mr. Webster, as he 
ed for the life of his Alma Mater, yet thrills our hearts as we 
recall his peroration before the supreme court: ‘‘ It is, sir, as I have 
gid, asmall college. And yet, there are those who love it.” So it 
has, and so may it ever come down among us like a good, protect- 
ing angel from its purple seat to declare that he who sows shall 
reap, und what justice and mercy spare, the government shall also 
re It bas come in the past, and the time is near at hand when 
it will have to come again with a voice of thunder, to declare that 
this is not a government resting upon mere will; that it is not a 
government of mere majorities whose will is one thing to-day and 
another to-morrow ; that it is not a government to be controlled 
by the passionate sentiment of the hour, to be remitted to the office 
of the mob, but it is a government of law, which is to control and 
direct that will,in order to preserve to us and our children the bless- 
ings of liberty regulated by law. 

It is false to our American traditions, unjust to the people who 
constructe i this fabric of government, who had just emerged from 
a seven years’ war, whose bleeding feet and granulated eyes had 
searcely healed from forced marches, cold and privation that tyranny 
might die and liberty live on this virgin continent, for any man, 
however high in authority or humble in station, to charge that in 
constituting the federal judiciary, as they did, they erected a 
system alien to the people, foreign to their habits and customs, and 
dangerous to their liberties. They had a lofty conception of the 
office of judge. !o them he was as a high priest consecrated and set 
a to minister at the sacred altar of justice. The supreme 
doaght in their minds was as to the most feasible and sure method 
of securing for this office the best man possible, a. a means of pre- 
serving the most ‘Affluent liberty,” consistent with the largest 
measure of civil life; who seeing exerything, yet yielding nothing 
to party, friend, citizen or government, should ‘do everything for 
justice, nothing for himselt.” To this end they sought to inspire 
him with a seuse of absolute independence, answerabie only to an 
educated conscience and the bar of the senat+ of the United States. 

Learning from history tuat under the British system, prior to 
the act of settlement, when the high justices received their commis- 
sions from the crown, to be held at his pleasure, they often became 
subtle instruments to kingly prerogative and abuse, the authors of 
our system, while conferring the power of appointment on the chief 

istrate, hedged it about with the safeguard that it should meet 
the approval of the senate, the most grave and cautious branch of 
the legislative department. 

As he is to deal with questions arising under national treaties, 
the constitution and laws of congress, he ought to known something 
of national law, and be imbued with a national spirit. As he is to 
preside to adjudicate in controversies between citizens of this coun- 
try ana aliens, he should know something of international law, and 
be imbued with a spirit of philantrophy belted by no zones and 
bounded by no seas. As he is to sit in judgment in controvsies be- 
tween the States and between citizens of different States, he should 
be a: free as possible from local influences and considerations. As 
he is to exercise jurisdiction concurrent with that of the State 
courts, on questions at law and equity, between citizens of differ- 
ent States, he ought to be fannliar with the laws of his own State, 
and in touch with its bar and its people. On account of these 
things it was the judgment of the wise and patriotic men who 
framed the constitution and enacted the judiciary act, that it was 
neither expedient nor safe to expose such ministers of justice to the 
inevitable incidents and influences of popular elections. While re- 
mitting with all cheerfulness, the domestic concerns of the State to 
its internal polity, I may respectfully submit, that how much of 
good has come to the State in the ‘‘ tree for all’ system superior to 
the federal plan, looking alone tothe ends of justice, as an indi- 
vidual, have never been able to perceive. Whether or not the 
shyster and demagogue do not gain more in a “ free fight” ut the 
polls than the man of learning, integrity and exalted character, I 
submit to your thoughtful consideration. Where the grip of the 
hand has been more potential than the weight of the brain, may not 
impudent pretension overreach solid merit? Whether a system 
which educates the judge to keep one eye on the political weather- 
cock, and the other on the popular side of the cause on trial is a 
good one, you need nut, in the language of one of our quondam Nisi 
judges from the bench, “‘Speak in vocal voices.” 

Where instances are liable to occur that the judge in high place, 
like the North Carolina congressman who said he spoke not to con- 
gress but to his people ‘“‘ Down in Buncombe,” wr.tes opinions for 
“buncombe,” and then distributes them us electioneering dodgers, 
and where a candidate for the supreme judgeship, who is what 
Rufus Choate termed ‘A thing most rare, a learned, reasonable, 
modest man,” can be traded off in conveution for a railroad com- 
missioner; or where in the county convention the nomination of 
judge may be put by the committee on order of business at the foot 
of the list, in order to coerce his friends to vote for ** One-eyed Bill” 
for township constable, or Dennis Mulligan for justice of the peace, 
8a goo method for securing the blessing of good government, | 
May be pardoned for exercis ng the liberty of a judicial doubt. It 
is ho argument to say to all this: Are you afraid to trust the people ? 
My reply is, No and Yes. No, if all the demagogues who are 
y are being de- 

erded together 
‘*toughs,” who 


continually trying to persuade the people that the 
prived of some privilege they do not covet, could be 
o “No-Man’s land,” and the rogues and 





run the primaries, could be put into the penitentiary; and the 
shysters sent to the reform school. Yes, use the wise and 
patriotic people of the United States have put in the organic act, 
that civil government is constructed on the theory that the people 
in many particulars need to be protected against themselves. Man 
enters into social compact and the organized political state conced- 
ing away some of his natufal rights, because of a distrust of his 
ablility to stand alone. He recognizes in public affairs, just as in 
private business, that it were better for his interests that in some 
things he should execute a power of attorney to some one to act for 
him and conduct his business. After the States have revelled to 
fullest indulgence, in the elective system, there is a growing mani- 
festation among the abler members of bar and bench, anu the better 
class of people, of a desire to return, as far as public temper will 
permit, to the ancient order of things in this respect, by lengthen- 
ing out, as many of the States are now doing, the tenure of the judi- 
cial office. Our own state has set a noble example, first, by provid- 
ing in the State constitution for an enlargement of the tennre of 
office of all our judges, so as to mitigate the evils of subjecting the 
judiciary to the hustings and the polls; and second, by having the 
nominating conventions for judges separate from those of other 
State officers. 

Until the Millennium shall come, we may never expect to 
escape the cant of the shyster, and the refrain of the demagogue, to 
the last degree of intoxication, about ‘‘ the lust of power” and 
‘‘ the insolence of office.” But after all, I submit to the judgment of 
candid men, whether or not in point of learning, ability, force and 
iutegrity of character, and an earnest, laborious search for the best 
expression of justice, the consistency and stability of rulings, the 
federal judiciary throughout all its ———— has not through the 
past century compared favorably with any men who ever sat upon 
any bench. ‘Taken in its entirety, the judges have been quite free 
from seandal and the breath of suspicion. But one district judge 
has gone out in disgrace. Others, doubtless, may have deserved ex- 
pulsion. Weak, vain and bad men, sometimes get into high places, 
just as a worthless fellow sometimes forces himse!f into good com- 
pany. It is said there was a clown grave-digger in Hamlet, a 
drunken porter in Macbeth, a fool in King Lear, and a Thersites in 
Homer’s lliad. I have seen a cock-sparrow light on an eag e’s nest. 
Instead of conscious power and a sense of official independence be- 
getting insolence or injustice, with the man of “high erected 
thought” and honest instincts, the very responsibilities attaching 
to his position beget cautiousness and cultivate humility in search 
after the truth. He can have little other ambition than that bless- 
ings and praises shall flow like beautiful waters from beneath the 
judgment seat. The ennobling aspiration for the praises of good 
men, the love of country and family and ‘‘ The sweetness that 
pleasure hath in it,” hearing it said of him: ‘“‘ The g lien saw 
me and hid themselves, and the aged arose and st up, and he de- 





nied justice to none,” incite all there is of virtue in his soul. The 
judge on the bench instinctively longs for a good reputation. His 


position is one of extreme delicacy ; and heis sv helpless against the 
darts of slander, that there is no cowardice so deep and disgraceful 
as that which marks him for a target for the shaft of the demagogue. 
The world knows not his struggles, and how much of self abnega- 
tion it requires to decide against those he prefers or loves; and how 
every atom of his soul is brought into his deliberations in search of 
truth and right; nor how much moral courage it requires at times 
to follow where the logic of the law leads. 1o stand in his place 
and see that even though the populace, ruled for the moment by the 
unreasoning and unappeasable spirit of the mob, demand the sacri- 
fice of another’s property or life, that it shall not be taken in viola- 
tion of law ; to see that the strong man shall not take away by force 
the ewe lamb of the weak; that the rich man shall not with his 
purse secure immunity for his offences, nor poverty screen the 
scoundrel, these are the qualities whicn are often found in our 
American judiciary, and entitle it to the respect of men, and a crown 
in the great day from the Righteous Judge. 

Gentlemen of the Missouri Bar Association: this is your State 
as it i8 mine; this is your country as it is mine. These offices, for 
which we struggle and about which we talk so much, are of little 
value when compared to the priceless heritage of our common citi- 
zenship. ‘The men who wrote in the preamble to the federal constitu- 
tion that one of the objects in forming the Union was to “ establish 
justice,” did not mean the creation of some invisible force, remote 
from the touch of the most obscure citizen of the Republic. They 
meant to establish a universal, national spirit of justice, with ther 
whole puissance and majesty of the country, pledged to support it ; 
a spirit that 

‘‘ Lives through all life, extends through all extent, 
Spreads undivided, operates unspent.” 

It was a justice to be all-permeative—all-pervasive. A justice 
designed to be a moral, never-ceasing force of cohesion, which was 
to bind the States to the Union, and the Union to the affections of 
the people. In its recognition it binds in confident, mutual, respect 
and comity, the State and federal judiciary. To this end, the fed- 
eral district judge is no stranger to the people where he sits. He is 
not unfamiliar with their local customs ann domestics institutions ; 
for the law of congress requires that he shall be appointed trom the 
district where he resides. So that, as a rule, there is everything in 
his past history and life,like that,of him who addresses you, to keep 
ever burning in his heart sentiments of attachment and sympathy. 
in this State he first saw the light of day. On her gunssies bene 
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he lay in infancy, and on her bounty he grew to manhood. Here lie 
buried his loved ones. Every spot of her broad surface is dear to 
him. Her institutions of charity, education, mechanics, arts and 
science, from the capitol to the humblest school house, are objects of 
his pride and solicitude. At the bar of this State alongside with you 
he learned the law and practice of the State. To you he is allied by 
many endearing associations of the past. In sentiment and sym- 
pathy he will never be separated from you. He will never cease to 
be a Missourian, nor to love his whole Country. 


The President: The next order of business I believe is reading 
of a paper on the subject: ‘‘The Seal, its Origin, Evolution and 
Abolition,” by Judge H. C. McDougal. 

The President, thereupon introduced Judge H. C. McDougal, 
who read his paper as follows: 


THE SEAL; ITS ORIGIN, EVOLUTION AND ABOLITION. 
BY H. C. M’DOUGAL. 


In view of the recent legislative enactment abolishing the use 
of private seals in this State and of the fact that in the years to 
come many complex questions relating to sealed instruments, here- 
tofore executed, will claim the attention of the bench and bar of 
Missouri, it may not be amiss to stop and look backward to-day and 
contemplate the curiously tg ep learning relating to the 
origin, evolution and passing of the seal. 

The origin of the seal is shrouded in the mysteries of the ages 
before history began; but among Assyrian and Babylonian ruins 
seals are still found; and it is certain that their use passed thence 
to Greece, thence to Rome, thence to all European countries, and 
from England to America. In all these countries, indeed, in all 
countries and among all people transacting business, seals have 
been used from must remote antiquity down to our own times. 
They were origi.ally set in rings and were first employed in 
the authentication of letters, then deeds; but the earliest of the 
many of the Biblical references to seals and signets appears away 
back at the time of Jacob and Joseph. in Genesis xxxviii.— a chap- 
ter remarkable mainly for its rare description of the marria_e cus- 
toms of that day—and it is there recorded that pending certain 
negotiations between Judah and Tamar, the widow of his dead son, 
she demanded of him a pledge as an evidence of his good faith. 
**And he said, what pledge shall | giv-- thee ? and she said thy signet, 
and thy bracelets and thy staff which is in thy hand. And he gave 
it her.” (Genesis xxxviii., 18) When the offer of Ahab, King of 
Israel, to pufchge Naboth’s vineyard was refused, his wife, Jezabel, 
‘*Wrote letters in Ahab’s name and sealed them with his seal,” call- 
ing the people together, and when once assembled, so successful 
was the scheme of this typically wicked woman that Naboth was 
killed and the vineyard passed to her husband’s possessions. (I.Kin 
xxi., 8). So when King Ahasuerus gave to Esther the house of 
Haman afier, ‘‘They hanged Haman on the gallows he had prepared 
for Mordecai,” he gave direction to Esther and Mordecai saying 
“Write ye also for the Jews, as it liketh you, in the King’s name, 
and seal it with the King’s ring. For the writing which is written 
in the King’s name and sealed with his ring, may no man reverse.” 
(Esther viii, 8). When Daniel was cast into the den of lions, the 
record says that “‘A stone was brought and laid upon the mouth of 
the den; and the King sealed it with his own signet, and with the 
signet of his lords: that the purpose might not be changed concern- 
ing Daniel” (Daniel vi., 17.) And some six centuries later on, ‘‘Lest 
his disciples come by night and steal him away, and say unto the 
people He is risen from the dead,” Pilate commanded the chief 
priests and Pharisees to make ‘‘As sure as ye can,” the tomb of the 
Christ. “‘So they went and made the sepulchre sure, sealing the 
stone and setting a watch.” (Matthew xxviii., 66.) 

For much of the law practiced to-day we go back to the Book 
of Books; but in no single instance now recalled, do we, in real 
estate transfers, more closely follow the precedent there set, than 
that laid down in re Jeremiah. In that case, the first in which a 
writing was both signed and sealed, when Jeremiah purchased of 
Hanameel, his uncle’s son, a field which was in. Anaroth, he not 
only says he paid spot cash, ‘‘Even seventeen shexels of silver,” but 

. he adds, ‘‘AndI subscribed the evidence and sealed it,and took wit- 
nesses and weighed him the money in the balances. So I took the 
evidence of the purchase, both that which was sealed according to 
the law and the custom, and that which was open.” (Jeremiah 

@ Xxxii., 8-11.) The solemnity of the seal and its importance under 
the Roman law may be understood by a law passed under the dic- 
tatorship of Sylla (or Sulla) as early as B. C. 80, providing that one 
who wilfully and knowingly ‘‘ Made, cut or impressed a false seal,” 
should suffer the extreme punishment of the law, which, for a slave, 
was the same as for a parricide, viz.: ‘‘He will be punished, not by 
the sword, nor by fire, nor by any ordinary mode of punishment, 
but he is to be sewed up in a leather sack with a live dog, a cock, a 
viper and an ape, and enclosed in this horrible prison he is to be, 
according to the nature of the place, thrown into the sea, or into a 
river; that even in his lifetime he may begin to be deprived of the 
use of the elements, and that the air may be denied to him while 
he lives and the earth when he dies.” (Saunders’ Justinian, 590; 
Blackstone, Book 4, p. 203.) From the time of Jeremiah to that 
of William the Conqueror, however, history throws but little light 
upon the use of the seal. It is quite certain that during these cen- 
turies, the use of the pen was practically unknown alike to king, 
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noble and peasent. But few could read or write, and most of these 
belonged to the priesthood and taught their art to special pupils 
only. Yet the belief in the efficacy of both signing and scaling was 
so strong that the ~ errr and seal, or some substitute therefor 
was always employed. At first, when a king’s hand was necessary 
to the execution of a charter, grant or treaty, he simply smeared his 
right hand with ink, and making its impression upon the parch- 
ment, said, ‘‘Witness my hand,” and execution was complete. Later 
the ancient seal, then usually set in a finger ring, was again 
brought into use, and this was impressed instead of the hand, but 
oftener beside the hand; and from the latter we derive the phrase 
‘“‘Witness my hand and seal.” These words so used meant something 
then, but are meaningless in practice to-day—but an idle ceremony 
in the use of which we pay unconscious tribute to the noble ances. 


tor who used th s form of attestation because it was the very best 


he could do. 

Passing, we come to the Mother Country. Here we find that 
among the early Britons and the Saxons, prior to the Conquest, the 
custom of sealing was not general, while the use of the cross wag: 
but that the more important of legal documents, such as grants an 
charters, were attested by subscribing the name of the party to be 
bound and the names of the witnesses, each name being preceded 
by the sign of the Holy Cross, while these who could not write 
simply affixed the sign of the cross. During the time this practice 

revailed Caedwalla, one of the Saxon kings, at the end of one of 

is charters honestly and frankly says, “With my proper hand I have 
made and subscribed the sign of the sacred cross, on account of my 
ignorance of letters;” and for this he had the royal precedents of 
the Emperor Justin I. (Byzantine A. D. 450-527) and of King Theo- 
doric of Italy (A. D. 455-526), who had done the same thing, in the 
same way and for the samereason. Indeed, the oldest authentic sealed 
charter in England—that granted by Edward the Confessor (more Nor- 
man than Saxon, 1042-1066) to Westminster Abbey —is witnessed by 
the seal alone, from which fact it is assumed that His Majesty and 
the pen were strangers. And the fact is that the ability to signa 
name was no more expected in those days than we would to-day ex- 
pect every American to speak French or German. It is from this 
custom of preceding the signature by the figure of the Holy Cross 
that he who can not now write his name makes “his mark” in the 
form of the cross between the christain and the surname, yet few 
stop to think of the original significance of the act. 

At the Conquest,the Normens introduced in England the waxen 
seal, and decree that this should be used in lieu of the signature 
and cross of the Saxons. The use of the seal soon became general; 
the rule wus that each king, prince, noble and freeman had his dis- 
tinct particular seal, but when one had no private seal he impressed 
his eye tooth upen the wax (1 Wash., Va., 42) and the instrument 
was duly sealed, The impressions of the seals were as numerous as 
the fancies of men could invent; but upon his return from the Cru- 
sades (1189) Richard I. introduced coats of arms as the device, and 
these are still largely used by the nobility. 

The wax originally employed was white, and when, later on, it 
was made in various colors only the king might seal in red. Closely 
a lied to the signet of Judab, the hand impression and sign of the 
cross of the Saxon, and the wax with an impression of the Norman, 
was the authentication of the original American, who at and for 
centuries after the discovery of this continent subscribed treaty 
and grant by simply affixing the totem of his family or tribe. It was 
but a rude picture of beast or bird or fish, yet it was placed there 
with the same solemnity, carried the same weight and answered pre- 
cisely the same purpose as other forms of attestation As other ot 
the twelve tribes of Israel had and used their signets and seals, the 
questions arise: Whence came this ancient American Indian cus- 
tom? Is our noble red man of the torest the descendent of the lost 
tribes? Let the archeologist trace the connection and make answer. 
In Scotland every freeholder was required to have a registered seal, 
and there, as early as 1540,a statute required that all documents 
must not only be sealed but subscribed. In England, however, 
from the time William the Norman, came into power (October 14, 
1066) to the taking effect of the original statute of Frauds (29 Car. 
IL., June 24, 1677), the seal alone sufticed to make a writing valid 
and binding. This does not appear to have been the law and cus- 
tom from any notion of peculiar virtue in or solemnity of the seal, 
but was a necessity because our ancestors could not write their 
names. Their principal occupations f@ll under the head of either 
war, religion, or robbery, to the successful prosecution of neither of 
which was learning then a sine qua non. With them ‘The strong 
hand was the only law ;” as Tacitus said of their Germanic ances- 
tors, ‘They refused to acquire by sweat what they could purchase 
with blood,” (2 Mont. Spir. of L.. 295) and in that day the sword 
was mightier than the pen. 

By the common law ef England, prior to this statute, ‘All con- 
tracts were divided into agreements by specialty and agreements 
by parole, there was no third class as agreements in writing” (Brown 
on Stat., Fr 7); but this was then so changed that estates in lands 
could no longer pass by livery of seizing only, nor by deeds authen- 
ticated by the seal alone; and all this class of legal documents, as 
well as numerous others, was required to bs ‘‘In writing and signed 
by the party,” substantially the same as now required in this coun- 
try. A somewhat careful study of the history and philosophy of, 98 
well as the reasons for, this act, induces the belief that it was pri- 
marily intended to revive the ancient Saxon mode of signing and 
that the failure to abolish the use of the Norman custom of sealing 
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was the result of either oversight or error on the part of the scriven- 
er who drew the bill. But fora period of more than 600 years all 

] documents in England had been authenticated by the seal 
alone, and it was as difficult for the lawyers and courts to overcome 
their learning .and prejudices in that day as it is in this. Hence 
efforts were made to construe away the statute, and it was only 
after much conflict of judicial opinion, lasting through a long 

riol, that it was finally settled by the courts that the require- 
ments of both the Norman law and of this act must be met; that 
the prerequisites of valid deeds and other specialties were three— 
they must be in writing and signed and sealed in wax, and that the 
one was as essential as the other. Thus with few exceptions stood 
the law in both Fngland and America at the beginning of this cen- 
tury. Our own laws, however, adopted in the days when we were 
a part of the district and of the territory of Louisiana, as also the 
missouri territorial acts, recognize the common law seal, as well as 
notarial and other official seals; yet there was here no relaxation of 
the rule requiring that that seal should be ‘‘wax with an impres- 
sion” until the act of the territory of Louisiana of July 3, 1807 (1 
Ter. Laws, Mo. 105), Section 27 of which provided that a “Scroll by 
way of seai’ affixed to instruments of writing should have the 
same foice “as if it were actually sealed ” 

On January 19, 1816, the territory of Missouri adopted the com- 
mon law of England in force in 1607, and as the latter date was 
seventy years before the statute of 29 Car. L[., and as by that, com- 
mon law deeds, ete., were authenticated by the seal pe ong a good 
common law deed might then have been made in Missouri by seal- 
ing alone and without the grantor’s signature, and this was also the 
early law of some other ~tates. (Sicord v. Davis, 6 Pet. 124, Ky., 
Marshall, C. J.) However, this law was here promptly changed 
on the next day by the adoption of our original State statute of 
frauds, which required that all such instryments should not only be 
“in writing,” but should be ‘signed by the party.” Next in order 
came the short-lived act of November 27, 1822 (Ter. Laws, Mo.. 910), 
which, while not affecting deeds of conveyance, abolished the use 
of the seal in the execution of certain bonds and other specialties, 
in providing that ‘‘All writings * * * without seal or seats, 
stipulating for the payment of money or property or for the per- 
formance of any act or acts, duty or duties, shall be placed on the 
same footing with sealed instruments, containing the like stipula- 
tions,” and that ‘‘the consideration may be inquired into * * * 
whether they be under seal or not.” —in re-enacting Sections 4 and 
17 of the English statute ot frauds, on February 12, 1825, however, 
this act of 1822 was repealed, and in substance Section 2388, R. 8. 
Mo.. 1889. was enacted and has since been the law of this State. 
That section is that ‘‘Every instrument of writing expressed on the 
face thereof to be sealed and to which the person executing the 
same shall affix a scrawl by way of seal, shall be deemed and ad- 
jadged to be sealed,” 

Under this statute, two things must concur before the writing 
can be “adjudged to be sealed:’ First, it must express ‘‘on the face 
thereof to be sealed,” and second, ‘‘a scrawl by way of seal” must 
be affixed. (Boynton v. Reynolds, 3 Mo., 79; Grimsley v. Riley, 5 
Mo.. 280; Walker v. Keile, 8 Mo., 301; Glascock vy. Glascock, 8 Mo., 
577; Moreau v. Detchemendy, 41 Mo., p. 437; West v. Thompson, 
49 Mo., p. 188.) 

Missouri courts ‘‘Have never dispensed with a seal in bonds and 
deeds, only as the statute substitutes a scrawl in lieu thereof,” says 
Bliss J. in the last case cited. In addition to the statutory mode of 
sealing, we have always had the old common law mode, in which, 
without any formal expressions in the instrument, one might simply 
sign his name, as required by the statute of frauds, ana then affix 
his seal as required by the Norman law, the latter rigidly requiring 
that for this purpese, wax alone be used. Coke’s definition was 
“wax with an impression” (3 Inst. 169), and at that day no amount 
of wax would auswer unless the impression was made upon it, nor 
would an impression without the wax ave been considered. It 
was the seal, however, rather than the substance upon which it was 
impressed, that gave authenticity to the contract. The reasoning 
of the old law writers was that ‘‘A seal attracts attention and ex- 
cites caution in illiterate persons, and thereby operates as a securit 
against frand ;” but as the people grew wiser and more enlightened, 
this rigid rule was so relaxed that a wafer or some tenacious sub- 
stance cavable of receiving an impression, or a small bit of paper 
with scalloped edges made to adhere to the paper and attached to 
the name, was a sufficient compliance with the old law requiring 
“wax with an impression.” (Pease v. Lawson, 33 Mo., 35; Turner 
v. Field, 44 Mo., 332.) So when one sealed with a stick or any like 
thing that made a print, this was held good as a common law seal. 
_?- Touch., 122; 4 Cruise Dig., 27; Mill Dam Foundry Co. v. 

Ovey, 21 Pick., 417.) And an impression made in ink with a 
(Me- 
This was especially 
(1 Sugd. Powers, 301; 


wooden block, in the usual place of the seal was also good. 
Queen v. Inhabitants, 53 Eng. C. L. R., 231). 
80 when used with intent to make a seal. p 
Trotters v. Rose, 3 McLean, 55.) And in this State it has often 
been held that a mortgage, having neither seal nor scrawl by way 
of seal, was good between the parties ; and when properly acknow]- 
edged and recorded, imparted notice to subsequent purchasers and 


_Mortgagees. (McClurg v. Phillips, 49 Mo., 3 5; Id., 57 Mo., 214; 
n v. Raley, 58 Mo., 134; Jones v. Brewington, 58 Mo., 210; 
Parkinson y. Caplinger, 65 Mo., 290.) The only case now recalled, 
wherein deeds were held absolutely void for want of seal, related 
the deeds of public officers, who in the execution of statutory 





powers, must comply with the law. (Moreau v. Detchemendy, 41 
Mo., 431 and cas cit.; Harley v. Ramsey, 49 Mo., 309.) But it.is 
not necessary that the recorder should note or attempt to copy the 
seal upon the record. (Geary v. City of Kansas, 61 Mo., 378; 
Addis v. Graham, 88 Mo., 197; Hammond vy. Gordon, 93 Mo., 223.) 

The statute has always required notaries p»blic to procure and 
authenticate all their official acts with seals, and the same is true 
of clerks of courts and some other officials. Nothing is said as to 
how these seals shall be used, nothing to indicate that it was the 
legislative int-ntion to depart from the rule of the common law 
that these seals should be impressed upon wax, yet the good sense 
of the age has asserted itself in the doctrine that the simple impres- 
sion of official seals upon paper, was a good common law sealing, 
without reference to whether the instrument ‘‘expressed on the face 
thereof to be s-aled” or not. (Swink v. Thompson, 31 Mo., 336; 
Clark vy. Rynex, 53 Mo., 380; Dale v. Wright, 57 Mo., 110; City of 
Kansas v. R. Co., 77 Mo., 180.) 

in the olden time every individual might, like the co: poration 
of to-day, adopt and use any seal with any device, as he chose; and 
after much conflict of opinion it was finally decided that two or 
more persons might seal with the same seal—those signing later 
being presumed to adopt the seal of the firstsigner. But pending the 
settlement of this vexed question, and in 1587 the case of Lightfoot 
v. Butler (1 Leonard, part 2, p. 21) arose in the exchequer, and the 
noble Karon Clark, then upon that bench, after much deliberation, 
arrived at the solemn and unique conclusion that “Twenty men 
may seal with one seal, and they may also seal with one seal upon 
one piece of wax only, and that shall serve for them all, if they all 
lay their hands upon the seal together. As the other two barons 
thought the signers might use the same seal, ‘‘But upon several 
pieces of wax,” Karon Clark’s view was not followed as authority. 

It is true that we no longer seal our letters as in the days of 
Jacob and Moses; that the custom of impressing the right hand 
smeared with ink and adding the sign of the sacred cross, was ‘‘lost 
in action” at the battle of Hastings; that the Norman rule of 
authentication with the seal alone, was abrogated by the statute of 
frauds more than 200 years ago; that we have outgrown the totem 
of the original proprietor; that ‘‘wax with an impression” has yielded 
to the seductive force of a little bit of paper with scallo edges 
made to adhere by wafer or mucilage ; that an impression made by 
an official seal, or by an individual with ink daubed on to the end of 
a stick and placed after the name, make good common law seals; 
that by saying we seal an instrument and affixing ‘‘a scrawl by way 
of seal,” we still have a sealed instrument under the statute ; that 
our people read and write; that the writing is a far higher guaran- 
tee of genuineness than any seal can be, and that the reasons for 
rules requiring signs and common law seals no longer exist, and 
have not for centuries, yet the burning question has been: Shall 
private seals be abolished ? 

One by one the States of Alabama, Kentucky, Iowa, Kansas, 
Ohio, Indiana, Tennessee, Texas, Mississippi and Nebraska have 
answered in the affirmative, for in each has that mysterious an« un- 
known quantity called the legislative will, waved like the magic- 
ian’s waud before the ancient and honored Abracadabra known as 
the seal, and ‘“‘Witness my hand and seal,” in the execution of indi 
vidual specialties, will there be known no more forever. And now 
comes old Missouri and by an act, which went into effect only six 
daysago, (on June 21. 1893), repeals our Section 2388, supra,and in lieu 
thereof enacts the following, which is now the law of this State: 
‘See. 2388. Private Seals Abolished.—The use of private seals in 
written contracts, conveyances of real estate, and all other instru- 
ments of writing heretofore required by law to be sealed (except 
the seals of corporations) is hereby abolished, but the addition of a 
private seal to any such instrument shall not in any manner affect 
its force, validity, or character, or in any way change the construc- 
tion thereof.” (Laws of Missouri, 1893, p. 17.) 

So it comes about that the seal of the ancients, after appearin 
in so many different costumes and playing its parts in the world’s 
business theatre for thousands of years, and our own “‘scroll” or 
“‘serawl by way of seal,” after standing within our borders as the 
anderstudy of and substitute for the signet of old, for four score and 
six years, together make their final exit. 

rhe chief opponent to the change was the old lawyer, whose 
long training had wedded him to the theory that old things are best. 
and who had become such a strict constructionist, that, like Old 
Kasm in Flush Times of Alabama (p. 24), “He might approve of a 
law making it death for a man to blow his nose in the street, but 
would be for rebelling if it allowed the indictment to dispense with 
stating in which hand he held it.” He always viewed with profound 
regret the destruction of temples of learning, with whose mysteri- 
ous courts and halls and chambers he has for years and years been 
familiar; and upon this subject, holds, with the great Kent, that 
‘‘We ought to require evidence of some pusitive and serious public 
inconvenience before we, at one stroke, annihilate so well established 
and venerable a practice as the use of seals in the authentication of 
deeds.” (Warren v. Lynch, 5 Johns., 246.) Tenderly cleaving to 
the ancient landmarks of the law, sadly re-reading this new statute, 
the old lawyer lays down the acts of 1893 and thus soliloquizes: 
“The Iconoclast is abroad in the land, his mailed hand touches a 
popular idol and it is shattered. The march of human pro is 
ever onward. Deep inthe dust of the broad road along which its 
cohorts have a 5 we find faint traces of human theories and 
practices, regarded as sacred by the fathers, sneered at as mere 
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rubbish now. The plowshare of enlightened thought has deeply 
farrowered and cross-furrowed almost beyond recognition the old 
field of the old lawyer’s faith and hope and practice. With be- 
wildered sighs he asks why the change, and wonders if the theories 
of to-day will by the coming generation be consigned to the deep 
seas of oblivion? The dreams of the law student are but dust to 
the aged practitioner. At life’s close he takes his long farewell of 
his law library, and therein sees not only humanity’s history, but 
also an ample cemetery wherein lie buried, but not concealed, many 
monuments of learning upon which the “gladsome light of juris 
prudence ” has thrown its warm rays for centuries, a: d howev.r he 
may believe in the practical value of the new, he cannot help say- 
ing: ‘This is sad,this is piteous, but perhaps less would not suffice for 
the purpose of generations to come.” Gentleman of the old school 
that he is, he can neither wrap himself in bis professional pride nor 
stoical philosophy, and be resigned. He only feels and knows that 
the blow has fallen, that the private seal is abolished. At last, un- 
consciously paraphrasing the lofty and historic lament over the 
abrogation of the rule in Shelley’s case (4 Kent, 233), he breaks 
forth in the resistless eloquence of woe and continues: ‘The judi- 
cial scholar will scarcely be able to withhold an involuntary sigh, as 
he casts a retrospective glance over the piles of learning devoted to 
destruction by an edict as sweeping and uurelenting as the torch of 
Omar. He must bid adieu forever to the renowned discussions re- 
lating to ‘‘wax with an impression,” the imprint of the eye tooth 
upon wax, the affixing of the sign of the cross; and must also take 
leave of multiplied specimens of profound logic, skillful criticism, 
and refined distinctions, which pervade the various cases in law 
and equity, from the time of King Caedwalla down through Coke 
and Blackstone, and Kent, and Marshall to Philips and ‘Macfarlane. 
He will have no more concern with the powerful and animated ¢is- 
cussions which awakened all that was noble and illustrious in 
talent and endowment in the exchequer an‘ led to the rare oy inion of 
Baron Clark, supra. He will have occasion no longer, in pursuit of 
the learning relatiny to the seal, to tread the clear and bright paths 
illuminated by Sir William Blackstone’s illustrations, or to study 
and admire the spirited and ingenious dissertations, the acute and 
analytical arguments, the severe and piercing criticisms of distin- 
guished jurists, who have wrestled with the subject from the time 
of Jacob to date. The image breaker has here done his worst. May 
this lament of the chief mourner be considered a humble monument 
to the memory of departed learning.” 

If present to-day this antique counsellor would doubtless recom- 
mend that upon the tomb of the seal there should be inscribed the 
following monologue of another old lawyer, which appears in a foot 
note to the Mississippi statute (Miss Anno. Code, 899) abolisbing 
private seals in that State, viz.: 

“Beneath this lies all that remains of Locus Sigilli, a character 
of ancient date, whose mission was to give peculiar solemnity to 
documents. Emigrating to this State in its earliest days, he served 
his day and generation to a good old age, and was gathered to his 
fathers, ge: erally mourned by the members of the legal profession. 
He has left surviving only one relative, who is now in the keeping 
of corporations. His last request was that his epitaph should be 


under ‘SEAL!’” 

The President: The next order of business is the reading of a 
paper by W. C. Marshall, on “The History and Objects of the 
Missouri Bar Association.” 


Mr. W. UC. Marshall: One of Mississippi’s greatest orators once 
said, when called upon for a speech after Kentucky’s great orator 
had spoken, that when eagles soar aloft, bats should take to their 
holes. After your able and eloquent annual address, and after the 
paper you have listened to, I feel myself very much in the condi- 
tion that the orator I have spoken of felt himself in on that occa- 
sion. The executive committee honored me by asking me to pre- 
pare a paper to be read at this meeting on the subject of ‘‘The His- 
tory and Objects of the Missouri Bar Association,” and inasmuch as 
this association has been to me perhaps as dearly prized as any 
body I was ever connected with, I agreed to prepare the paper, 
though when I did so I did not realize the undertaking that I had 
promised. As it is I submit it to you. 


THE HISTORY AND OBJECTS.OF THE MISSOURI BAR AS- 
SOCIATION. 


By W. C. MARSHALL. 


OUR HISTORY. 


On the 29th of December, 1880, a convention of members of the 
bar, in Missouri, com of delegates from 58 counties, assembled 
at Kansas City, for the purpose of devising means for the relief of 
the supreme court. During the prolonged absence of a committee, 
appointed by the meeting to propose a remedy for relieving that 
court, one hundred and fourteen delegates, out of the two hundred 
and thirty-three present, organized the MissouRI BAR ASSOCIATION. 
Hon. Willard P. Hall, of St. Joseph, was elected president; W. H. 
H. Russell, of St. Louis, secretary; and M. T. C. Williams, of Jack- 
son, treasurer. Of the 114 original members, we have 45 still with 


First Cireuit.—J. L. Thomas, Jefferson City. Fifth Cireuit,— 
D. C. Allen, and J. E, Lincoln, Clay County. Roland Hughes, Eg, 
W. Turner, and J. M. Riley, Clinton County. Seventh ¢ irenit,— 
W. J. Terrell, C. W. Sloan, N. M. Givan, Cass County. Eighth (jp. 
cuit.—Edmund T, Allen, G, A. Finkelnberg, Henry Hitchcock, P, 
N. Judson, E. C. Kehr, Jacob Klein, J. M. Lewis, W. C. Marshall, 
E. W. Pattison, James T. ussig, W. K. Thompson, and J. L. Torrey 
of St. Louis. Eleventh Cireuit.—J. H. shanklin, Grundy County, 
(welfth Circuit.—Willard P. Hall, Buchanan ¢ ounty. Fifteenth 
Cireuit.— W. H. Phelps, Jasper County.—‘ixteenth Circuit.—J, L, 
RoKards, Marion‘ ounty. Seventeenth‘ irenit.—William A. Wood, 
Caldwell County. Nineteenth Circuit. —W. F. Broadhead, St. Louis 
County. Twenty-third Circuit.—Thomas Mabrey, Ripley County, 
Twenty-fourth Circuit.—Harmon Bell, F. M. Black, J. 8, Botsford, 
J Brumback, J. K. Cravens, [. T. Crittenden, O. H. Dean, John ¢, 
Gage, E. P. Gates, T. A, Gill, J. C. Reiger, H. C. McDougall, and 
L. I. Collier, Jackson County. Twenty-fifth Cireuit.—Chas. G, 
Burton, Vernon County, and J. D. Parkinson, Bates County, 
Twenty sixth Circuit.—Bernard Zwart, Iron County. : 

Seven of the organizers have left us. They are:— John R, 
Shepley, Lucian Eaton, A. W. Slayback, Joseph G. Locge, William 
Patrick, John D. 8. Dryden, St. Louis; and Arnold Krekel, of 
Kansas City. 

During the thirteen years of onr existence, we have had a total 
of 537 members on our rolls. To-day we have 271. In addition to 
the nine originators above named who have passed away, the grim 
reaper has cut down 31 others, some in full bouyancy of youth, some 
in fruition of their ambition, with their honors upon them, and 
some ripe in age and reputation. This history would be incom) lete 
without their names. hey are:—John W. Spurlock, Richmond; 
Garrett C. Land, Warrensburg; S. S. Boyd, St. Louis; H. I. D’Arey, 
St. Louis; F. J. Donovan, St. Louis; D, W. Sadler, St. Louis; k. 
L Albrittain, Kansas City ; John W. Dunlap, Kansas City ; John 8, 
Harbinson, Kansas Cit); James Railey, Lancaster; Charles A. 
Winslow, Jefferson ‘ity; Samuel A. Richardson, Gallatin; J. J. 
Campbell, Kansas City; Hugh E. McGee, Paris; L. B. Rogers, Kansas 
City ; Samuel M. Bree enridge, St. Louis; James Carr, St. Louis; 
J.C. Normile, St. Louis; P. J. Taaffe, St. Louis; E. J. White, St. 
Louis; W. R. Walker, St. Louis; R. A. DeBolt, Trenton; A, 
Comingo, Kansas City; J. K. Cravens, Kansas City; W. J. Ward, 
Kansas City ; George W. McCrary, Kansas City; James J. Lindley, 
St. Louis and Kansas City; Thomas C. Reynolds, St Louis; 
Samuel T. Glover, St. Louis; Albert Todd, St. Louis; Philemon 
Bliss, Columbia; James M. Riley, Plattsburg; F. E. Savage, Clin- 
ton; C. B. Buckner, Brownsville; and H. P. White, Kansas City. 

Time and your patience forbids special mention of the character 
and achievements of all, but none will be offended if 1 recall the 
names of classic McCrary, incomparable Lindley, urbane Dryden, 
sterling Krekel, valorous Slayback, scholarly Reynolds, giant 
Glover, learned Shepley, accomplished Winslow, distinguished 
Todd, brilliant Dunlap, and patriarchal Bliss. Their names are 
written in the jurisprudence of our country and State. The pages 
of our reports record their le:rning, their energy, their triumphs 
and their disappointments. The highest eulogy that could be 
written of them is. They were lawyers, they were scholars, they 
were gentlemen. 

The list of our p esidents makes a roll that would be an honor 
to any country or any bar. They are:— Willard P. Hall, Henry 
Hitchcock, J. H. Shanklin, John C. Gage, Thomas C. Reynolds, 
George W. McCrary, Charles G. Burton, John F. Philips, James b. 
Gentt, George A. Madill, Louis C. Krauthoff, H. 8. Priest, and 
George 8. Macfarlane. 

OUR ORJECTS. 


Our constitution defines the object of our association to be: ‘To 
advance the science of jurisprudence, promote the administration of 
justice, uphold the honor of the profession of the law, and encourage 
cordial intercourse among members of the Missouri bar.” “hat 
four more worthy objects ever bound an association! Hlackstone 
defines the law to be: “A rule of civil conduct, prescribed by the 
supreme power in a State, commanding what is right and prohibit- 
ing what is wrong.” Lord Coke said: ‘‘ Common law is common 
sense, and whatever is not common sense is not common law.” One 
of the most distinguished preceptors of the law says: ‘‘Human law 
is a rule of human action, prescribed by competent authority.” Pro- 
fitting by these definitions, if I were asked to define it, 1 should 
say: Law is the science of right. It exists from natural neces-ities, 
and springs from customs, precedents or statutes. It is a science— 
the greatest of all sciences—for it seeks by the application of the 
rules of common sense, to ascertain and enforce what is right. It is 
right, in the abstract, in the concrete and in relation, combined in 
one. 

The conimon law represents the refined and defined wisdom of 
centuries, founded upon and gathered from the experiences and 
necessities of generations. Unlike the laws of the Medes and Per- 
sians, it is progressive, adjusting itself to the times and the wants 
of the people, and pruning imperfections and crudities. It differs 
from the Mosaic law, whose foundation was, ‘‘An eye for an eye, and 
a tooth for a tooth,” in that it recognizes the humanity of men, and 
seeks primarily, to prevent, and, secondarily,to punish. It is better 
than the Imperial code, which proceeds upon the theory of the de- 

ravity of man. It is more just than the ecclesiastical law, because 





us, and their fidelity deserves special merit and mention: They are: 


it is founded upon experience and not upon abstract theories of 
dogmas, and because it seeks to secure the greatest good to the 
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test number, and to deal with all conditions of man, tend: 
tive of creed, tenets or convictons. It throws its protection 
ground the church «nd State with equal impartiality. It acknowl- 
edges and enforces, the equal rights of the rich and poor, the 
ician and plebean, the fortunate and unfortunate, the mer- 
chant prince and the laborer, the strong and the weak. It keeps 
steps With advan ing civilization, yet curbs the excesses of fanatics. 
It adjusts itself to localities, and tightens its rigor, commensurate 
with the temptation to its violation. It recognizes individual free- 
dom yet modifies it by aggregate necessity. It exacts just so much 
surrender of absolute right, as it compensates by increased protec- 
tion. It deals with right in its practical application, rather than in 
agubtle, abstract construction. 

Precedent, or judge-made-law, is valuable only as it can be har- 
monized with the principles of the common law. In so much as it 
{ails to stand this test, it is authoritative only so long as the com- 

ition of the highest court remains unchanged, or as the court it- 
self adheres to it. It can only be permanent when it is consonant 
with principle. Statute law is binding until repealed. Too often 
it proceeds from canses and is produced by means, which are un- 
natural and unhealthy, and hence speedily changes when subjected 
to the practical tests of experience and common sense. 


I construe our constitution, therefore, to mean that the first ob 
ject of our association is to keep the law in hatmony with those 
axiomatic rules upow which I have defined the common law to rest ; 
to prevent the engrafting of erroneous precedents upon our system 
of jurisprudence, by aiding the courts to see and declare the right 
or by eliminating such precedents therefrom, either by compelling 
their retraction by the courts as constituted, or by changing the 
composition of the court that established them; and by all honor- 
able means to prevent the adoption of statates which do not proceed 
upon such principles. 

The second object of our association is to, “* Promote the ad- 
ministration of justice.” By this I understand that we will strive 
to so conduct ourselves while acting as the agents for the enforce- 
ment of the law, as to secure, primarily, the attainment of the 
right, and secondarily, the promotion of the interests of our clients. 
I state it in this order, because, to my mind, temporary advantage 
toaclient, secured at the cost of the administration of the right, is 
too expensive to be desired either by lawyer or client; for it is, at 
least, a grain of sand taken frm the foundation of the temple of 
right, and to that extent impairs its strength and perpetuity, and 
too often tuken, threatens its total destruction. The bar controls 
the administration of the law. The « ourts declare the law, but the 
lawyers control the courts. No decision or line of decisions was 
ever perpetuated in a jurisprudence against the consent of the bar. 
No court that ever was organized could long continue after it ad- 
hered to decisions that were not sustained by the bar. | he lawyers 
are the medium between the people and the courts. They voice the 
will of the people, and under our system of government, the judge 
who heeds not the wishes of he people, as matured and directed and 
expressed by the bar, will find the duration of his precedents to be 
limited by the expiration of his term. Mortal man has never buiit 
a fortress that time and his fellow men could not pull down, and 
that judge has never been elected who could set a precedent or 
mould a system of judicature, which would survive popular disap- 
proval. Hence the imperative necessity for the bar and the bench 
to strive to so administer justice as to secure the approval of their 
masters, the people—and by the people, | do not mean the rabble 
or the time serving, sensational crank, but the intelligent, thought 
ful, liberty-loving people. There have been heresies and anomilies 
in the law as in creeds, but they mark the legal graves of their ad- 
vocates in our judicial history. ‘The mills of the Gods grind slow- 
ly, but they grind exceeding small.” The final arbitrament of the 
people is tardier than the ‘‘law’s delay’s,” but like the mountain 
worrent or the prairie fire it is irresistible. It acknowledges 10 
technicalities—no »pecial pleas—but deals with substances, and 
brushes aside sophistries, heresies, and demauds plain justice and 
right. It judges men as they are—no better, no worse, and it piti 
leasly exacts common sense and common honesty from the bench, 
the bar and the litigant. Woe tv him, whatever rank or station, 
who forgets or defies its power; and uneneviable his lot, who 
thinks to hoodwink or long deceive this court of final resort, for its 
py is as broad as human thought, and its decrees are as 
ust as Holy Writ. In this connection | beg to call attention to the 
fact that we have a standing committee on judicial administration, 
whose province and duty it is to carefully examine and report to 

association on all matters pertaining to the administration of 
the law by the courts of our State. It seems to me that this is one 
of our most important committees, and if its work was properly 

e, its report would be of incalculable benefit to our members, to 
the judiciary, the bar, andthe people of the State, and would at once 
Place our association in the position it deserves, and make member- 
ship in it an indispensable necessity to every lawyer in the State. 

This report should point out the changes in the law each year, as 
Wrought by the decisions of the appellate courts, make a note of cases 
overruled during the year, and a reference in respectful terms, to 
any unusual enunciation of legal principles in the 5 were va of any 
such courts, with, if necessary, an expression of concurrence or 

t by the committee. I do not believe any judge would take 
at such a well-meant and friendly review of his decision, 
and I think this committee of our association is the proper body to 
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the profession and the people, at heart. No member of this com- 
mittee need feel any hesitancy or delicacy about reporting on such 
matters for fear of prejudicing the court against him, for no judge, 
who is fit to sit on a bench, would take offense or permit such mat- 
ters to affect him. If such a report is made a feature of our annual 
meetings, the judges will look to us to know how the bar and the 
people are satisfied with the law as they interpret and administer 
it, and in this way there will come to be a closer touch between the 
rulers and the ruled, which will inure to the alvantige of both. 
The effect of a carefally considered review of this character, upon 
the course of decisions in our State, would, also be to keep the de- 
cisions of the appellate courts, and of the divisions of the supreme 
court, harmonious. or at any rate to inform the judges thereof, 
which line of decisions met the approval of the bar. When we con- 
sider our present appellate system, the necessity for such a review 
must be apparent. The constitutional amendment of 1884, in refer- 
ence to the St. Lonis and Kansas City courts of appeals, provides, 
that: ‘‘ When one of said courts of appeals shall in any cause or 
proceeding render a decision which any one of the judges there- 
in sitting, shall deem contrary to any previous decision of any one 
of said courts of appeals, or of the supreme cou t, the said court of 
appeals must, of its own motion, pending the same term and not 
afterward, certify and transfer said cause or proceeding and the 
origin#l transcript therein to the supreme court, and thereupon the 
supreme court must rehear and determine said cause or proceeding, 
as in ease of jurisdiction obtained by ordinary appellate process ; 
and the last previous rulings of the supreme court on any question 
of law or equity shall, in all cases, be controlling authority in said 
courts of appeals.” Thus it was attempted to insure harmony of de- 
cision between the courts of appeals, it being thought that at least 
one of the three judges of those courts would see that any given de- 
cision, was in conflict with a previous decision of the other court 
of appeals, or of the supreme court. Practically this safeguard may 
work satisfactorily, but it seems to me that the system is defective, 
and that the power ought to be given to the supreme court to com- 
pel the courts of appeals to certify any cause to the supreme court, 
whenever, in the opinion of that court, the decision of the court of 
appeals therein, conflicted with a prior decision of the other court 
of appeals, or of the supreme court. In this way the rights of the 
litigants would be doubly protected, and harmony of decision se- 
cured, and it would not be left to the judges of the court so deciding 
a cause, to also, finally decide whether their decision conflicted 
with other decisions of the other appellate courts or not. A review 
such as I have suggested would be very valuable to the bar in mat- 
ters of this sort, and might have a wholesome effect. 

A more serious diffienlty and omission in our appellate system 
is to be fonnd in the amendment of 1890, dividing our supreme court 
into two divisions, and authorizing each to render final decisions, 
without providing any safeguards against conflict of decisions of 
the two divisions. Section 4 of the amendment provides that 
‘When the judges of a division are equally divided in opinion in a 
cause, or where a judge of a division dissents from the opinion 
therein, or where a federal question is involved, the cause on the 
application of the losing party, shall be transferred to fhe court for 
its decision ; or, where adivision in which a case is pending shall so 
order, the cause shall be transferred to the court for its decision.” 
The court is composed of seven judges, divided into two divisions, 
of four and three judges respectively. It follows, therefore, that 
three of the four judges of division number one can decide a ques- 
tion or announce a legal principle one way, and two of the three 
judges of division number two, can decider a similar question or 
legal principle exactly the other way, and unless the remaining 
judge of such division dissents, or the case involves a federal ques- 
tion, the litigant cannot get the opinion of the whole court, a con- 
flict of decision will result, and the courts of appeals, the nisi prius 
courts, the bar and the people will be unable to tell which to 
follow, or which igs the law. Or, stated in another form, the three 
judges of division number two can practically overrule a decision 
of the four judges of division number one, and vice versa, by refus- 
ing to follow it or even by declaring express]; that they do so, for 
each is entitled to decide finally each cause coming before it, and 
the law makes no provision for certifying the cause to the whole 
court where the decision conflicts with a prior controlling decision 
of the supreme court as it existed before the adoption of this amend- 
ment, and leaves each division to be as much a law unto itself in 
this respect as if it was the only court of final resort in the State. 
I do not arouse false fears by saying that this condition needs cor- 
rection, and if our association, which has been principally active in 
the matter of procuring relief for the supreme court, never did any- 
thing else worth mentioning, it could do most excellent service by 
working for an amendment to correct this omission in the constitu- 
tion. Unless it is done, and done speedily, the dangers I have 
pointed out may tarn into realities. Unless something of this sort 
is done, the bar should insist upon dispensing with the divisions of 
of the court, as can be done under section 5 of the amendment of 
1890. 

The condition of the docket in the supreme court, and the 
length of time thereby consumed in getting cases finally decided, 
prompted the adoption of thisamendment. But it will be a relief 


dearly bought if the ‘practical effect of the system produces two 
different lines of decisions of the supreme court, each final and ap- 
plicable to cases coming before that division, and no man can fore- 
tell to which division his case, if appealed, will be assigned, and 
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hence will not be able to say what the result will be. ‘A house 
divided against itself cannot stand.” ‘Two families cannot dwell 
in peace in the same house.” There cannot be two heads to any- 
thing—not even a court of tinal resort, without a risk of disagree- 
ment, conflict and hence unseeming wrangle. 

The remedy plainly is to provide for transfers to the court in 
bane, whenever any judge of either division or the court in banc is 
of opinion the decision conflicts with any previous decision of the 
other division or of the whole court, or else to abolish the divisions 
and consolidate the court immediately. 3 

The third object of our association is to ‘Uphold the honor of 
the profession of the law.” The law being a science,those who prac- 
tice it must be skilled. Requiring special intelligence and educa- 
tion, it is therefore a profession. Being a profession, those . ngaged 
in it must be honorable. Its responsibilities are unlimited. Its 
members direct and guide all sorts and conditions of men. Life, 
property rights, the integrity and purity of the marital relations, 
the welfare of States, the saccess of all tinancial and business pur- 
suits, the preservation of the rights of master and servant, parent and 
child, guardian and ward, heir and administrator—in short, all that 
man is or holds dear from the cradle to the grave, aye after be is in 
the grave, depend upon the honor, the wisdom, the fidelity and 
the honesty of the lawyer. Originally in England and America, it 
was looked upon so much as a profession that mercenary motives or 
temptation of pecuniary reward were taken away by prohibiting 
the charging or accepting of any fee or comvensation. The rigor of 
this law was first relaxed and then the law was abolished, sv that 
in later times, I regret to say, it has come to be looked upon by 
many as a business and not a profession, and some of its members 
have permitted such a condition to spring up that they allow their 
clients to regard them as little better then their clerks, subject to 
their beck and call. The scramble for wealth, the universal desire 
to rapidly accumulate riches, the necessities of some lawyers, with 
perhaps needy dependents upon them, has caused too many to look 
upon it as a business, a mere means of procuring daily bread, at any 
cost or by any means short of criminality. 

The law is not a fertile field for the production of riches. It 
holds out no inducement to those whose sole purpose in life is the 
possession of a large bank account. It is exacting, wearing, labori- 
ous. Those who enter upon its practice for purely, selfish or sordid 
reasons had better seek other avocations. It is trying upon its 
members, who feel their qualitications and attainments, to be con- 
tent with the honors and a living derived from it, when they look 
around them and see others not so gifted and no more deserving, ac- 
quiring and rolling in wealth without half the labor or nerve ex- 
haustion that the law exacts of them; and it is perhaps, not to be 
wondered at that in our pushing day and generation, the lawyer 
comes to look upon the law more as a business than a profession, or 
gradual y loses the esprit de corps that formerly characterized it, 
aud in the rush, scarcely realizes that he is contributing to the 
lowering of the standard and honor of the profession, and is making 
it as much subordinate in rank to the trades or the business pur- 
suits, as it originally outranked them. This condition has grown 
until now miany seek their clients success, even at the expense of 
misleading the court or the jury, and regard the interest of the 
client as superior to the establishment of the right of the cause. In- 
stead of aiding the court to reach the proper judgment, they strive 
to trap the court to the advantage of theirclient. This is a danger- 
ous practice. It must result in the court looking upon the lawyer 
with susp.cion, and accepting his pretended aid with doubt. It 
must engender personal antagonism between counsel,and place the 
judge in an isolated condition of umpire between gladiators who 
acknowledge no law but success, and seek no honor but riches. 
This practice has caused the laymen and business men to look apon 
the law as an enemy instead of a protector, and upon the lawyer as 
a legalized highwayman instead of a guide. It has brought about a 
certain character of disrepute and want of respect. It has caused 
it to be jeered at, and subjected to ridicule. * It fact, it caused 
George Stevenson to say of it: ‘‘ Law is law—law is law; and as in 
such, and so forth, and hereby, and aforesaid, provided always, 
nevertheless and not withstanding. Law is like a country dance ; 
people are led up and down in it ’till they are tired. Law is likea 
book of surgery, there are a great many desperate cases in it. It is 
also like physic, they that take less of it are the best off. Law is 
like a homely gentlewoman, very well to follow. Law is alsw like 
a scolding wife, very bad when it follows us. Law is like a new 
fashion, people are bewitched to get into it; it is also like bad 
weather, most people are glad when they out of it.” 

Unless lawyers respect the law and treat it as a profession, they 
will have no one to blame but themselves, if it is not as honorable 
or as profitable as it once was. The world never respects men or a 
class of men who do not respect themselves, and who do not exact 
respect from their fellows. Other sciences have elevated themselves 
to the plane of a profession. It remains to be seen whether lawyers 
will lower the law from a profession to a trade, and themselves from 
scholars and scientists to day-laborers, without the benefit of a labor 
uniop organization, who underbid each other for the favor of and 
employment by the multitude. For my part when this condition 
arises, I will seek some other occupation, wisich affords greater re- 
wards for the same expenditure of labor. 

The fourth object of our association is to ‘‘ Encourage cordial 
intercourse among members of the Missouri bar.” The law of 
gravitation of affinities, draws together the beasts of the forest and . 





the birds of the air. What is true in the animal is also true in the 
civilized State. Nations, States, religious societies, and politica 
parties come together by similarities of conditions and convicti 
and are held together by community of interests. What is true of 
aggregations is true of individuals. This is illustrated, and the re 
sultant benefits shown in the associations of every profession, trade 
business and occupation. They are all prosperons, beneticial, in.. 
structive, and their meetings largely and eagerly attended. It re. 
mains for the members of the bar in Missouri, to array themselves 
on one side or the other of this condition. I believe there are at 
least three thousand lawyers in our State. Less than ten per cent, 
belong to our Association. About twenty per cent. of those who 
are members attend our annual meetings with any regularity. Why 
is it that ninety per cent of the legal profession have not, in the 
thirteen years of our existence, had the inclination or realized the 
necessity to become members? Can it be that each is able or pre. 
fers to “ flock by himself?” Is our profession the one exception to 
rule that, ‘‘ In union there is strength ?” 

Man, concedely, is the highest and best of all God’s creation, 
By as much as he exceeds other creations, the law exceeds other pro- 
fessions. Oliver \ endel Holmes once said: ‘‘ Our brains are seventy 
year clocks. The angel of life winds them up once for all, then 
closes the case, and gives the key into the hand of the angel of 
resurrection.” Into the hands of the members of the legal profes 
sion of to-day, our ancestors gave the honor of the law, and with it 
the duty of maintaing its dignity. To posterity we are respousible 
for keeping it a profession. To the past and to the future we there- 
fore owe a sacred duty, and to ourselves we owe it to meet together 
annually, for legal communion, for intellectual improvement and 
for social intercourse. 

To the success of the Missouri Bar Association, I pledge you my 
earnest and untiring support, and ask your hearty co-operation, 


The President: I believe that finishes the programme unless 
there is some unfinished business. 

Judge W. A. Wood: Mr. Frank Titus was called away by a 
telegram from home, and left a resulution which he desired me to 
offer in his name. 

The President: The secretary will read the resolution. 

Judge W. A. Wood: Whereas, in the opinion rendered by the 
supreme court in the case of State vs. Howell, reference is made to 
an alleged mutilation of the record of the case tending to a mis- 
carriage of justice, therefore 

Be it Resolved by the Bar Association of Missouri assembled, that 
it is the duty of the proper officers of the State government in mat- 
ters involving such grave discredit to the administration of law, to 
forthwith investigate the same, institute proceedings against any 
member of court or bar guilty of such offense and duly prosecute 
such offender, to the end that the guilty may be punished and the 
integrity of the profession maintained. 

The President: You move the adoption of the resolution? 

Judge W. A. Wood: I move, as requested by Mr. Titus, the 
adoption of the resolution. 

Mr. G. J. Clark: I second it. 

The President: You heard the resolution offered by Mr. Titus 
of Kansas City. It has been moved aud seconded that it be adopted. 
Are you ready for the question f 

The resolution was adopted. 

Moved by Judge E. L. Scarritt, seconded by Ed. W. Turner, 
that the association now adjourn until 10 o’clock to-morrow mor- 
in 


“The motion carried and the meeting adjourned until to-morrow, 
Thursday, June 29, 1893, at 10 a. M. 


THIRD DAY. 
MORNING SESSION. 


The association met, pursuant to adjoarnment at 10 a. M., and 
was called to order by Judge John F. Philips, chairman. 

Judge John F. Philips: Gentlemen, I believe 1 am requested 
by the committee to act as chairman in the absence of Mr. Russell. 
The first thing on the order of business for the day is the proposi- 
tion to add a fraternal beneficial feature to the association. The 
proposition was submitted on yesterday and went over to to-day. 

Mr. W. C. Marshall: Under Art. 9 of the constitution that can- 
not be acted upon now, inasmuch as the constitution prescribes that 
it can only be altered or amended by a three-fourths vote at a mect- 
ing at which not less than thirty members are present. I, there 
fore, move that the consideration of that proposition be postponed 
until the next annual meeting. 


The motion was seconded by Judge H. C. McDougal and carried. 
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The Chairman: Nextis the proposition to make all officers 
elective by a direct vote of the members. 

Mr. W. C. Marshall: That will come under the same rule, and 
I make the same motion. 

Mr. Frank M. Estes: I second the motion. 

The Chairman: Without objection, the motion will be declared 
as carried. 

The next is miscellaneous business. 

Mr. W. C. Marshall: Under the head of miscellaneous busi- 
ness, | suppose would come up the matter of the report of the com- 
mittee on statutory amendments. 

The Chairman: That would cover any matter that is not speci- 
fied in the other part of the rules, 

Judge W. A. Wood: That was carried over by motion yester- 
day until the next meeting. The executive committee has been 
instructed to appoint three persons to discuss it at the next meeting. 

The Chairman: If there is any other matter under that head, 
if not, the next is New Business. Nomination and election of officers. 
Are you ready to report. 

Mr. Morton Jourdan: Mr. President, at the request of Mr. 
Railey, the chairman of the general council, who is slightly indis- 
posed this morning. 

The Chairman: The court will take judicial notice of that fact. 

Mr. Morton Jourdan: I submit the report of the general council. 
To the Missouri Bar Association : 


Your Gene al Council respectfally make the following nomina- 
tions for officers for the ensuing year and recommend their election : 
For President, Hon. Alexander Martin; for Secretary, William A. 
Wood; for Treasurer, William C. Marshall; for Executive Com- 
mittee, H. C. McDougal, Chairman, J. J. Russell, R. F. Walker. 


R. T. Rartey, Chairman. 
Pertle Springs, Mo., June 29th, 1893. 
The Chairman: Gentlemen, are there any suggestions to make 
, about the report of the committee, if not? The report will be con- 
sidered as adopted, if no one objects. 


Mr. Frank M. Estes: I hope our president will come next year, 

! that is all the objection I have to make, that the secretary make 
special effort to get him. 

) Judge W. A. Wood: One of the Board of Curators of the State 

} University lives in our county, and we will have Judge Martin 

) turned out of his professorship in the University if he does not come. 





Mr. W. C. Marshall: Gentlemen, I want to say a word in refer- 
ence to that report, I have been honored by this association now for 
thirteen years with being elected treasurer of it, and I assure you that 
Ihave appreciated as highly as any man could the honor that is con- 

ferred, but it has occurred to me that perhaps the lack of interest 
in this association is owing to the fact that some members think that 
the offices have been confined to the same persons, and that the 
interests of the association will be subserved by having rotation in 
office. As some of you know, my duties are rather onerous, and 
whilst I am perfectly willing at all times to do everything in my 
power to promote the welfare of this association, I do not want to 
hold this office if there is any such feeling entertained by any single 
member of the association. 
] Mr. Frank M. Estes: I move Mr. Marshall’s remarks be ruled 
out of order. 
Hon. R. F. Walker: I do not think, Mr. Chairman, and gentle- 
men, that our appreciation of the gentleman should be limited or 
detracted by reason of his modesty, and while I admit that there is 
considerable force in what he says in regard to the character of his 
duties, candidly speaking I do not think this institution or this 
organization could get along very well without Mr. Marshall, and 
I Thope, if this matter comes to a formal vote, that Mr. Marshall be 
retained. He has been the life of the association from its organiza- 
tion; in fact, he has done more to keep it together than any other 
J half dozen men in it. It is no exaggeration to say that, and I sin- 
cerely hope that he will let this matter pass; he has given expres- 
sion to his modesty and his feeling, and allow his name to be re- 
tained as treasurer. 

Judge W. A. Wood: Mr. President, it has been the unanimous 
expression of every member who has spoken of it since we have 
been here that Mr. Marshall must be retained as treasurer, and that 
was the reason the general council did not listen to his protest against 
Nominating him. 












































The Chairman: I think Mr. Marshall has been continued as 
treasurer for two very important considerations, the Chair might 
make the remark; first, on account of his efficiency, and next in 
view of the fact if there is no money in the treasury the treasurer 
has to supply that in order to provide for a banquet. I think he 
knows the way, and how, and we had better keep him. 


Judge W. W. Wood: Especially on account of his modesty. 
Mr. Frank M. Estes: I move it be received and adopted. 


The Chairman: The motion will be considered as carried, if 
there is no objection to it. The report was received and adopted. 


The Chairman: Gentlemen, I believe that concludes the order 
of assignments for the day. If there is anything further to be sub- 
mitted to the consideration of the association it will be entertained. 

Mr. Frank M. Estes: I move we adjourn until the next meet- 
ing. 

Judge W. A. Wood: I second the motion. 


The motion carried, and the thirteenth annual meeting of the 

association adjourned sine die. 
a en 

In the decision of Justice Holmes at Boston, Mass., in the case 
of the Brookline Gas Company and the City of Boston, defendants 
to the petition of Messrs. Jeffery and Addicks, litigants and lawyers 
in corporation matters will find some helpful suggestions. The 
judge’s ruling is as follows: ‘This bill is brought by the chief of- 
ficer in a rival corporation in the hope of impeding and, it may be, 
of ruining, the defendant. The ground is not the usual one for such 
proceedings, viz., that the funds of the defendant in which the 
plaintiff has an interest are being devoted to a different enterprise 
from that into which he went. On the contrary, the business is 
that for which the corporation was chartered, and the contract it 
has made is admitted to be lawful. The ground is simply that in 
carrying out a lawful business and a lawful contract, the defendant 
has neglected to get a license which the plaintiff says is necéssary. 
Supposing it is so, what harm will ensue to the corporation? The 
court of equity does not enjoin every act of a corporation which may 
turn out to be illegal. The rights attached to the ownership of a 
share of stock do not go as high as that. I must be satisfied that 
some substantial interest of the plaintiff’s steck in the defendant 
company is imperilled before I move. But to me every. step of the 
plaintiff’s argument seems doubtful. I doubt whether under the 
charter of 1885, the superintendent of streets has not the power 
which he has exercised for yeare without question. I doubt whether, 
if he has not, the alderman could forfeit or even order to be taken 
up the pipes now laid and covered in, as a penalty for not having got 
their leave. I doubt whether anything more would happen to the 
defendant than the infliction of a slight fine. If the aldermen would 
grant the license, in case it was held to be necessary, they will not 
attempt to injure the defendant for pursuing the course which has 
been practised and which has been supposed legal for years. If the 
aldermen would refuse the license, my injnnction would mean a 
prohibition to the defendant — proceeding, and that would 
mean ruin in the present state of the work, and would have meant 
serious loss when the plaintiff filed his bill. I shall not ruin the de- 
fendant now to avoid the chance of ruin hereafter.” An appeal will 
be taken from the decision ot Justice Holmes to the fall bench oj 
the supreme court. 





Jadge Werner handed down a decision in the county court re- 
cently, at Rochester, N. Y., in an action begun by D. C. Feely 
on behalf of Daniel Dowd against Nehemiah Osburn. The action 
was brought to recover damages for the loss of services of plaintiff’s 
son during his minority, caused by the death of the son, which it is 
alleged, was brought about by the wrongful and negligent act of 
the defendant. The facts out of which the action arose are briefly 


as follows: The defendant was the owner of certain premises, he 
building on which was leased to Tracey Angell. On the outside of 
the building was a hoisting machine, used by the occupants of the 
building, and this had ‘been allowed to become out of repair. The 
plaintiff’s son, Lawrence H. Dowd, was employed by Angell, and on 
November 16, 1891, while engaged in hoisting lumber, on the 
machine it broke, the lumber fell upon Dowd and produced injuries 
from which he died on the following day. After the summons and 
complaint were served, but before any answer was interposed by the 
defandant, he died. A motion was thereupon made on behalf of the 
plaintiff to substitute Emory W. Osburn, son and executor of the 
defendant, as the defendant. The sole question to be determined 
upon motion was whether the cause of action is one which survived 
the death of the defendant. Judge Werner denies the motion on the 
ground that he is convinced, after a careful examination of the sta- 
tutes, that the cause of action is one which did not survive the death 
of the defendant, amd that therefore the plaintifi’s motion cannot be 





granted. Raines Brothers appeared for the defendant. 
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THE AMERICAN LAWYER. 








“aewrors.” GILBERT ELLIOTT LAWCOMPANY, 


Gazette; Geo. H. Lawrence & Co. ; 
Elevating Co. ; Klee & Wallach. 





NEW YORK REFERENCES :— Merchants’ Exchange Nat. Bank ; 
The Bouker Contracting Co. ; 


PAID-IN CAPITAL, $40, 000. 





M, J. Paillard & Co. ; 
Gartner & Friedenheit ; 





JOAN HASKELL BUTLER, 
Counselor at Law, 
244 Washingten Street, 


Glebe Building. BOSTON, MASS. 


EO. H. BURROWS, H. G. WILLIAMS. 


GEO. H. BURROWS & CO. 


Commercial Law and ( ollections, 


Rooms 15, 17 and 26 Atwater Block, Cleveland, Ohio. 
Commercial Law. Depositions taken. 
c Three Notaries in Office. 
Mercantile Keports. 
Prompt per onal attention given all matters. 

Referer 09 permietton : — A... Wenhanis Sons, ¢ a 2 
m. Edwards & Co., Cleveland, Uhto ; H. W. 

Lustkemyer & Suns, Cleveland, Who; lus WwW. Ww elr 

& Co., New Yurk 





MERILL OP. WALKER & CO., 
335 Broadway, NEW YORK. 
Have superior facilities for making 


Collections in All Parts of the World. 


Responsibility, long experience, careful attention, and 
the selection of reliable and efficient attor.e:s are the tn- 
ducements offered in soliciting business. 


a: B.& RR. P. WETMORE, 
Attorneys ai Law 
AnD SOLICITORS IY CHANCERY. 


Commercial, Co:poration and Keal Estate Law. 
Practice iv all rourts in 1)e State. 


BIRMINGHAM, - - ALABAMA, 





F REDERICK PARKER, 
COUNSELOR aT Law, 
isan! 7 lee 
FREEHOLD, NEW JERSEY. 


Collections promptly made. Special os given to 
examination of titles to real estate. 


Refers to The Central National Bank of Freehold. N. J. 


BUSH & BROWN, 
Attorneys at Law, 


Reems 2 and 3 Steiner Bros. Bank Building, 
BIRMiINGHAM, ALA. 


Special attention to Coral Corporation and 
Insura» 


ce La 
Practice in all the Courts of Btradughen, Ala. and the 
Supreme Court of the State. 
Unsurpassed f ceilities form kiug Collections through- 
out the State 








CHARLES F. IRWIN, 
Attorney at Law, 


Mount Vernon and New Rochelle, 


NEW YORK. 


Westchester Count, Keal Kotate and Litigation 
@ specia ty 


JAMES C. SELLERS, 
Altorney at Law, 


Philadelphia, Pa. and West Chester, Pa. 
OFFICE, DREXEL BUILDING, PHILADELPHIA. 





Corporation, Commercial, Sunusance and Probate Law. 
Practices in all United States, Philadelphia ana Chester 
County Couris. 

Collections promptly made in eitber County. 





(TARK VARNUM, 
Attorney and Counselor at Law, 


Suite, 1217 Chamber of (ommerce Building, 


CHICAGO, ILL. 


Twenty years’ active practice in all Courts 
te and Federal. 





PINCKNEY & ARNOT, 


HOWARD L. PINCKNEY. GEO. B. ARNOT. 
(Established 1836 by C. C. Pinckney.) 


MANAGERS OF ESTATES, 
FIRE INSURANCE BRUKERS, 
AND COLLECTION AGENTS. 


71 Broadway, 
NEW YORK CITY. 


371 Fulton St., 
BROOKLYN, N.Y. 








J. D. Cas elberry. 
CASSELBERRY & MARTIN, 
Lawyers, 
Room 27, Pianters Insurance Pull ing, 
No. 41 Madison Street, 


Practice in all the Cou 

tigation ‘ad tnsolwenty na ers repare 
solvency ma ters. 

ake depusiiions accurately. Notis 


State and Federal, 


merts, and t 
ae 

ferences : Permeve & Merchants’ National spank. 
chrkevin. Tenn.; ‘hrone, Franklin & Adams, Whole- 
sale Shoen Nasnvill , Tenn. ; Bank of polvar’ ivar, 
‘Tenn. ; Continental National Bank; Mercanttie H 
Memphis Trust Co. Memphis, Tenn 





Duncan Martin. 


MEMPHIS, TENN. 


Special 

tu Corporation and ral 
docu- 
Public 





JOHN A. BARTHEL, 
Attorney & Counselor at Law, 


2:21 Four-and-a-half Street, N.W. 


_WASHINGTON, D.C. 


Special attention given to Mercantile Collections. 





GERAIT H. TEN BROEK 


Attorney and Counselor. 


COMMERCIAL LAW and MERCANTILE COLLECTIONS 


St. Louis References (unsolicited and without venemanne 
State Bank ; Samuel Cupples Woodenware Co 


New York References :—Collins. Downing & Co. ; Free- 
man & Green. ; 
304 North Sth Street, 
(Turner Butiding.) Koons 61, 62, 63, 64, 67. 


ST. LOUIS. MO. 





J Monroe Taylor Chemical Co. ; 





317 Olive Street, 
ST. LOUIS, Me, 


Mabie, Todd & Baird; The Railroad 


Pierce & Miller Engin’g Co.; Pratt, Hurst& Co.; E. M. Van Tassel 


—— —_o —_ 
—= 


CAR TEK, HUGHES & KELLOGG, 
Attorneys & Counselors at Law, 


WALTER 8. CARTER. 96 Breadway 
Cuar_es E. Huenes. 


Freperic R. KELLoae. and 
Epwakrp F. Dwieur. 6 Wall Street, 


ARTHUR C. Rounbs. NEW YORK City, 


Refer to Chemical and Western National Banks. 


M ORDECAI & GADSDEN, 
Attorneys at Law, 
(T. Moultrie Mordecai. Phiiip Hl. Gadsden.) 
43, 45 and 17 Broad St., Charleston, 8, C, 
Practice in the State and Federal Courts, 


Special »ttention given to collections, Real Estate, Cor. 
poration, Commercial and Insurance Law. Counsel ‘State 
Savi Bank. Refer to th- president or 4 ~! of a 
bank in Charleston, 8.C.; The maptoee Fest, NY; 
The United States National Bank, vt u Bae 
Eeq.. 41 Wall Street, N.Y } ostal eletrest, Cable Co! 
N.Y.; Uni ited States Mutual Accident Assuciation, N ve 


YA STINGS & GLEASON 
Attorneys & Counselors at Law, 


Neo. 265 Broadway, NEW YoRA, 


Counsel! and Notaries for Nationa] Bank of the 


Republic, New York. 
Gro. 8. HasTinas. ALbeat H. GLeason, 


S4 YTH & LEE, 
Attorneys and Counselors at Law, 

7 Broad Street, CHARLESTON, 8S. C, 
Local Sieeratye for the Bradstreet Co. Refer to James 
Adgar & De Charieston, 5.C : Pelzer, Rodgers & Co, 

Charleston. 8'C.; Coosaw Mining Co., Chark ston. 8. C.; 
First Rational Bank, Charleston, 8. C ; Gorge 8 Brown, 
Baltimore, y L Dunham, Buckley & Co., NT teed 


N.¥.; Dale, Kteed & Cooley. 34‘ Broadway, N 
Bodiey Manufacturing Co., Cincinnati. 


[4 W OFFICE OF 
A. C. BRODERSEN, 
Notary Public, 


15, 16 and 17 Rogers Block 
LOS ANGELES, CAL. 





Member of 20 different Mercantile Law and Collection 
Associations. 


Attorney and Manager of Los Anveles Law and Collection 
Department. 


CHAS. F. MUSSEY, 


Lawyer, 
COMMERCIAL AND CORPORATION LAW. 





Practices in State and Federa) Courts. 


302 and 303 515 Main Street, 
Long Bros.’ Building, KANSAS CITY, MO. 
Telephone 215, 











FIFIELD & FIFIELD, 
LAWYERS, 
Rooms 434 to 437, Bank of Minneapolis Building, 
MINNEAPOLIS, MINN. 


Walter V. igo J.C. Fifield Resery ¥ age; G.W. Wiaeet, 
U. D. Grasett, Notary Public; breding 


Mercante Lng and Galeton Spey. Depositions 


When noun ses RA 


eligte.e ta vane vank 4 annepol, cise Bank and the 





or wire, will go to any point to 
vor secure claims, 





TCHINSON § HUTCHINSON, 
Corporation and Commercial Law 


AND KEAL ESTATE LAND TITLES INVESTIGATED 
AND CLAIMS COLLECTED. 


Chief Counsel in West Virginia for Baltimore and Obic 
Itallroad Company. 


PARKERSBURG, W. VA. 


Ketereases : — — Citizens’ National Bank; First National 
Senator J N. Camden. 





